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JCRED SHOCKS THE SCHOOL,
TAKES SOFTBALL TITLE

Matthew Harnisch
Special Correspondent

O
n a warm and sunny Saturday in early September, what felt like almost half of the second

and third year classes of St. John’s Law turned
out to two softball fields in Cunningham Park
to support their journals and clubs. With each
player adorned in their respective artistically-designed jersey, the annual softball tournament has
turned into quite the annual social event, as attendance and excitement continue to build year
after year. The softball tournament continues to
provide students with a day-long event to meet
students who you might not otherwise get the
chance to meet, whether you pick up a bat and
glove or just hang out to cheer on your fellow
classmates.
This year, the tournament was graciously
moved not only to a later start time, but also to
a Saturday in order to accommodate those with
Friday classes and externships as well as early
Saturday morning PTAI practice. This change
resulted in a complete takeover of the southern
softball fields of Cunningham Park by jubilant
St. John’s law students, excited to engage in a
friendly competition with their peers, while also
eager to embrace whatever remained of the high
temperatures before the chilliness of fall sets in.
This massive turnout led to the adoption of a style
of play that consisted of two separate leagues.
Bracket 1 saw teams fielded by the American
Bankruptcy Institute Law Review (ABI), the
Polestino Trial Advocacy Institute (PTAI), and

the New York International Law Journal (NYILR). Bracket 2 consisted of St. John’s Law Review, the Journal of Civil Rights and Economic
Development (JCRED), and the Dispute Resolution Society (DRS). Ultimately, the two teams
with the best records from each bracket would
move on to the playoffs, which would also begin
to mix the brackets together.
The first round of the playoffs consisted
of two marquee matchups. Law Review (2-0)
met PTAI (1-1), while ABI (2-0) met JCRED
(1-1) in what was a repeat of the 2018 Softball
Tournament championship matchup. Law Review was able to squeeze out a victory over PTAI
and stamp their ticket to the 2019 championship
game.
However, the JCRED versus ABI game
surprisingly proved to live up to the extreme level of hype that had been promised. JCRED came
out early with a three-run lead as their bats had
finally woken up following a slow start to the
day. ABI refused to concede and rallied back a
few innings later to tie it up and then get ahead.
But this game had it all. There were dropped
balls, home runs, and even a play at the plate
that ended up keeping the game close. With their
backs against the wall, JCRED came up to bat
for the last time with what seemed like an insurmountable deficit. ABI was beginning to enjoy
the sweet taste of victory on their lips as they
felt that their dedication to practicing before Saturday had led to a team that looked like a welloiled winning machine on the field. However,
with two outs, up came JCRED’s Jennie Miller
(’20) who sent a rocket into the outfield to score
the go-ahead run and silence ABI’s immense

cheering section. Three outs later, it was all over
and the underdog, JCRED, had prevailed in taking down the three-time champion ABI, seen as
the overwhelming favorite to win again.
The championship game was less exciting with JCRED building a sizeable lead early
and continuing to pile on the runs as Law Review was left perplexed as to how JCRED’s offense, which had been largely ineffective earlier
in the day, was now firing on all cylinders. At
the end of the day, JCRED in their satirical Pixar
movie-themed jerseys emerged victorious.
JCRED Editor-in-Chief and Team Manager for the day, Hunter Igoe (’20), when asked
to describe his team’s underdog story said, “People said we couldn’t do it. No one believed in
us. We felt that disrespect and we turned it into
our motivation for the day. Now this bad boy
[gesturing to the tournament trophy] will adorn
our brand new journal office.” As euphoric teammates cheered on Igoe, a voice yelled out, “Incredible.” Igoe, not missing a beat, immediately
responded, “No, not incredible, JCRED-ible.”
Ultimately, the softball tournament
proved to once again be one of the most successful events of the school year. Special thanks go
out to all those that took the time out of their
busy law school schedules to secure the Parks
Department permits, order catering for the day,
and put together the brackets and rules.
The tournament’s huge success has led
to rumors that another informal athletic competition could be underway for the spring semester.
These rumors have sparked a healthy debate over
whether the students would want to play basketball, kickball, or dodgeball. Only time will tell!
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Pathways To Being
The Lawyer In You
EDITORIAL

Brittany Bachus
Staff Writer

Law school, simply put, can be challenging. It can be even more challenging when you are wrestling with finding the path that best suits
your goals and dreams as a future lawyer. While some law students
come through the doors with a clear picture of what they want to do
and where they want to go, that is not the case for the majority. Many
students struggle to find answers concerning the direction they ought
to go in.
Unfortunately, no one can answer those questions for you. It
takes both self-reflection and research to discover what is right for
you. But then again, a wise word from lawyers who love their careers
may help resolve some of your burning questions.
I contacted four lawyers that chose completely different career
paths, and they were more than willing to offer advice to students.
Here’s what I asked each of them:
(1) How were your grades?
(2) What were your extracurriculars?
(3) Did your post-grad job stem from a summer internship?
(4) What classes prepared you for practice?
(5) What is your work/life balance?
(6) Are you where you thought you would be?
(7) What advice do you have for law students?

Ayanna Thomas, St. John’s University School ‘14
Education Lawyer, Bond Schoenick & King
I graduated from law school with a 3.3 GPA. I was the President of the Education Law Society and Associate Manager for JCRED.
I held a BLSA e-board position and mentored children with Nassau
County Bar Association. My job did not stem from summer internship, but the relationships I built on my externship helped me secure
my position. My greatest learning experience was my externship with
a school district, because when I began my job, I was already familiar
with prominent issues within my field. My schedule is usually going
into the office around 9:30 A.M. and leaving around 7:30 P.M. I love
my job and education law and wouldn’t want to be anywhere else.
My advice to students is to choose a job or career path that you’re
passionate about. Being a lawyer can be stressful and if you wake up
every day dreading going to your job, it will show in your work product.
Saira Montesino, Fordham Law ‘09
Civil Rights Attorney, Department of Education, Office of Civil Rights
I did not do well my first year, but over time my grades improved, and I graduated with a 3.0 GPA. I was on the Corporate Law
Journal, and worked in our school’s Community Development Clinic.
My 2L summer internship led me to my job. I interned with the EEOC
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and stayed on as an extern in fall of my 3L year. After graduation, I
worked with a litigation attorney for one year. Then the EEOC offered me a position as a trial attorney. I worked there for nine years,
and I currently work for The Department of Education, Office of Civil Rights. While certain classes I took in labor law helped, I believe
that any job post-graduation requires time to learn the practice. Government practice offers a very good quality of life. I’m on the public
interest loan forgiveness program and my loans will be forgiven very
soon. I work from 7:00 A.M. to 4:30 P.M. with every other Friday off,
and I can work from home. I have great benefits, and I accrue a lot
of vacation time. I make also make a six-figure salary. I don’t think
I knew where I would be at this point, but I am very happy with my
choices. I love the work that I do and it allows me the time and mental
space to live, and to enjoy my friends and family.
My advice to students is do not focus on the money. Explore
the opportunities out there to find your fit; and once you find something that gives you a sense of fulfillment, make that work for you.
Chris Stewart, Howard Law ‘05
Managing Partner, Stewart Trial Attorneys
I passed each class, but never had stellar grades. I was Vice
President of Student Bar Association and on the mock trial team. Every summer I interned in Florida with a civil litigation firm, and I
was eventually offered a position, but I was unwilling to relocate.
So I researched the top civil litigators and sent my resume to each of
them; one of them offered me a job. I worked for him for three years,
we merged, I became partner, and I stayed there for 8 years before
opening my own firm. The most beneficial experience in law school
was hands down mock trial; It developed me for trial practice. My
work/life balance varies. Some days I finish early, but if there are
depositions or trials coming up, it can mean 18-hour days. I’m where
I thought I would be! I wanted to be a civil litigator and own my own
firm. I have surpassed my goals and I’m still working hard to grow.
My advice for students is to choose by experience not money. If I
would have worked in big law, I wouldn’t have seen a courtroom for
years. So I started as a trial lawyer making $70k, and now I have far
surpassed big law salaries because I do what I love.
Alexandria Johnson, Mizzou School of Law ‘16
Procurement Specialist, Executive Ethics Commission (Legal Alternatives to Practice)
My grades were average. I was on the mock trial and arbitration teams, but I also worked two jobs. My post-graduation job did
not stem from an internship. I knew early on in law school that I did
not want to practice, and began looking for “JD preferred” positions.
Though I did explore firms to make sure, it just was not for me. My
contracts courses were pivotal in learning contract drafting and negotiation, which is beneficial in my current position as a state purchasing officer. My work/life balance is great; I am working 37.7 hours
per week, and while work is demanding, I truly leave work at work. I
am where I expected to be, utilizing the skills I learned in law school
to do procurement and contracting. My advice is to use your time in
law school to embrace different paths that push you out of your comfort zone, that way your decision about your career path is informed.

All of these lawyers share one thing in common: they chose
what was best for them and they are loving it. Hopefully, these interviews offered you insight into what life as a practicing or non-practicing attorney can be. The takeaway is: DO WHAT YOU LOVE and
IT WILL LOVE YOU BACK!

Vectors in Memory: Contemplating the
Legal Aspects of Preservation
NEWS

Alexander Woo
Special Correspondent

“No day shall erase you from the memory of
time.” Cast in grey steel re-forged from metal
recovered of the Twin Towers, Virgil’s immortal words hold a solemn vigil over the National
September 11 Memorial and Museum. Framed by
2,983 squares, each a unique shade of blue and
representing each of the fallen victims of the 2001
and 1993 attacks, the Memorial and Museum truly impress upon visitors that remembrance is the
highest honor we can pay to the victims and heroes of September 11, 2001.
Robert Sein, the Director of the Mattone
Family Institute for Real Estate Law, along with
Mattone Institute Fellows Joseph Carlo (‘20),
Steven Cecere (‘20), Kayla Dimatos (‘20), Andrew Fisher (‘20), Fiona Hogan (‘21), and Alexander Woo (‘20), along with Mattone Institute
Scholar, Meghan Paola (‘22) visited the Memorial and Museum on Friday, October 18, 2019. We
were greeted by Charlie Dunne (‘02), the Museum’s Executive Vice President of Security, Fire
and Life Safety, who gave us a tour of the Museum. Later, we were joined by Noelle Lilien (‘99),
the Museum’s General Counsel, Executive Vice
President, and Board Secretary.
During the tour, Mr. Dunne explained the
unique design and aesthetic choices that went into
the development of the Memorial and Museum,
as well as the substantial commitment required to
continuously maintain the premises. For example,
the material used to construct the reflecting pools
is susceptible to scratching and requires frequent
polishing. Maintenance, however, as Mr. Dunne

explained, must be completed at night in order to
respect mourning visitors and to not detract from
the humbling experience.
Entering the Museum, visitors feel as if they are
going through airport security, with metal detectors and police dogs present. Mr. Dunne assured
us that crime is essentially non-existent at the
Memorial and Museum, but there is a comforting presence of officers from both the New York
Police Department and the Port Authority Police
Department. As we began our decent to the Museum that lies seventy feet below street level, on
one side hung flags representing all the nations
of victims, and on the other side was a “trident,”
one of the many that once stood at the base of the
Twin Towers. Mr. Dunne pointed out the significant artifacts recovered from the rubble and detailed the logistical difficulties of their preservation, from paper that disintegrates to a set of stairs
that helped many escape to safety.
After we concluded our self-guided tour
of the Museum, we met with Ms. Lilien, who explained to us her job responsibilities as the Museum’s General Counsel. Ms. Lilien joined the
Museum just after its construction began and was
therefore involved in every major step of its development. It was fascinating to hear about the
myriad of legal and non-legal issues that Ms. Lilien continues to work on, from navigating political obligations to negotiating media rights, with
all decisions complicated by enormous—and at
times conflicting—political, public, and emotional considerations.
As an amateur historian, I have always toyed with
the idea of working in a museum, and having the
chance to meet with Ms. Lilien was a unique and
invaluable opportunity in understanding what it
means to work in a museum. Ms. Lilien provided

insightful advice to remain open to opportunities
and to maintain professionalism, especially when
you never know who your boss may be one day.
This year marked the eighteenth anniversary of the September 11 attacks, and the Memorial and Museum stand as a powerful opportunity
to learn about the lives of the men, women and
children who were lost. This year also marks
the first year in which the majority of first-year
college students were born after the attacks and
grew up in a country in a constant state of national emergency and war. Most of my classmates at
St. John’s Law were too young to fully comprehend the significance of that day. As for myself,
I was living in Hong Kong at the time, preparing
to go to bed just as the first plane struck the North
Tower and asleep when the South Tower fell. I recall waking up the next morning to find my father
transfixed in front of the television; he had stayed
up all night watching the tragic events unfold.
For those of us so geographically and temporally removed from the events of September
11th, the visit to the Memorial and Museum was
a moving and humbling experience. The voices of
the victims in the Twin Towers, the survivors of
the Pentagon, and the heroes of Flight 93 echoed
the hall of the Museum, drawing an indelible link
between the past and present.
The visit to the Memorial and Museum
was a unique opportunity to better understand
the history of New York and areas of the law that
are not often discussed within the law school. We
are truly grateful to Mr. Dunne and Ms. Lilien for
taking the time to meet and speak with us, and for
Rob Sein and his commitment to providing students with extraordinary opportunities to engage
with our wide array of St. John’s Law alumni.

The Euthanasia Dilemma
EDITORIAL

Inkook Choi
Staff Writer

H
uman euthanasia comes with an ethical, moral, and religious dilemma for many. Proponents

argue that the right to dignified death without
suffering is a necessary option for terminally ill
patients. Others say it harms society as a whole.
This issue has been discussed as early as the
1900s. In 2019, its legality is being considered
by jurists in New Jersey.
On August 1, 2019, New Jersey became
the eighth state to enact a law enabling doctors
to prescribe lethal medication to patients with
six months or less to live. The Aid in Dying for
the Terminally Ill Act was introduced in 2016
and signed into law on April 12, 2019, by Governor Phil Murphy. In the past, the same bill had
been challenged by opposing state legislators
and former governor Chris Christie.
Like similar laws in many states and
countries, the Aid in Dying for the Terminally Ill
Act includes safeguards such as a 15-day waiting period, and it requires patients to request
the medication twice verbally in addition to a
written request. Moreover, physicians are not
permitted to provide such drugs if patients have
been referred to a mental health professional unless notified in writing by the mental health professional that the patient is capable of making a
decision.
Even with the various safeguards, the
law was immediately challenged by Dr. Yosef
Glassman, a physician who specializes in geriatrics. As a practicing Orthodox Jew, Glassman

seeks to overturn the law, objecting in part on
religious grounds. Glassman’s attorney has said
that while doctors can decline to prescribe lethal medication, the law’s requirement that such
doctors must then pass medical files to other
physicians upon a patient’s request forces a doctor to violate personal religious tenets. A lower
court issued a temporary restraining order on the
plaintiff’s request, which was lifted on August
27.
The first Supreme Court case addressing
the right to die was in Washington v. Glucksberg
(1997), in which three terminally ill patients and
their physicians challenged Washington state’s
ban on assisted suicide. The Court ruled that assisted suicide was not a liberty interest protected by the Due Process Clause of the Fourteenth
Amendment. Chief Justice Rehnquist, writing for a unanimous Court, found the English
common law penalties associated with assisted
suicide particularly significant and noted that
assisted suicide had been “frowned upon” for
centuries.
The morality of euthanasia is a sensitive topic without a clear answer. One frequent
argument against the practice is that it violates
the sanctity of life and God’s will. This line of
thinking has been supported by the religious and
non-religious alike. Even some who view free
will as a gift from God believe there is a moral
obligation not to use such free will to inflict death
on ourselves willingly. Influential philosopher
Immanuel Kant believed that human existence
has inherent value. However, another tenet from
Immanuel Kant may guide how to view euthanasia: only those ethical principles that could be
accepted as a universal rule should be accepted.

By this line of thinking, when there is ambiguity
about the morality of an act, as in euthanasia,
there cannot be a universal rule against it.
Another argument some opponents put
forth is that of a slippery slope. This argument
suggests that the legalization of voluntary euthanasia will lead to abuse and involuntary euthanasia. It also suggests that the physicians will
have too much power to decide based on their
own judgment. However, this is the precise reason why the laws concerning euthanasia include
safeguards for voluntariness of the patients’
will and their ability to make a sound decision.
Moreover, it is unlikely the law will make all
terminally ill patients choose euthanasia. It is
also important to note that doctors already can
decide a patient’s death when they determine to
cease resuscitation or turn to palliative care.
While controversial, the state of New
Jersey’s legalization of voluntary euthanasia
stands to improve end-of-life quality for many
patients like Katie Kim, who has entered an
eighth year of suffering from multiple system
atrophy, an incurable neurological disorder that
attacks the lungs and muscles with life expectation of seven to nine years. “Every day, I tell her
I love her. Every day Katie asks me to help her
die,” Kim’s husband Freddy Kalles told NJ.com
when discussing the New Jersey law. However,
physicians like Dr. Glassman may be involuntarily compelled to participate in a procedure
they strongly believe will harm their patients.
The moral conundrum around euthanasia will continue to exist, and so will suffering
patients facing death. As death is an inevitable
destination, only conversations and scrutiny will
balance differing ethical principles.

Law Change Kicks Medically Frail Kids
out of Schools
NEWS

Wendy Closson
Staff Writer

W
ithin hours of spiking a fever, my face was
unrecognizable from swelling, and I could hardly

breathe. I was diagnosed with serum sickness, a
type of delayed allergic response that occurs about
a week after exposure to certain drugs, including
vaccines. Typically, it presents with a rash and
high fever and lasts a week or two. In less common cases, like mine, or after repeated exposures,
it has more severe symptoms like facial swelling,
difficulty breathing, distorted vision, and pain, all
of which can last for months. The most rare and
extreme cases result in shock, kidney failure, or
death. At the time, the doctor said the antibiotic
that caused my serum sickness would kill me if I
ever took it again. Most people have never heard
of serum sickness, so my doctor called it anaphylaxis.
It had been many years since I thought
about serum sickness, so much so that I almost
forgot it existed. That was until I met Jill, a mother
of two, from Suffolk County, New York. In 2009,
her one-year-old began having reactions to vaccinations. As she described the turn of events, I
flashed back in time to my own experiences with
serum sickness. At first, Jill continued to vaccinate
her child. Her child’s doctor thought the fevers and
rashes were normal side effects. The facial swelling, however, was not. With each vaccine, the baby’s health became worse, often lasting months at
a time. About two years later, when a vaccine left
her child non-verbal and physically violent from
pain, Jill did what other parents in similar circumstances had done: she found religion.
Up until this June, religious exemptions in
New York allowed children to attend school without vaccinations. To qualify, parents could write an
affidavit attesting to their religious beliefs. At the
school’s discretion, sworn depositions were taken
and judged. This process kept the number of religious exemptions in check, which accounted for
less than 1% of schoolchildren in New York for
the 2017-2018 school year. However, there were
pockets of schools that had as many as 100% of
their students with religious exemptions. The great
majority of these schools were private religious institutions based on Mennonite, Amish, and Christian Fundamentalist faiths.
Although getting a religious exemptions
was arduous, it was easier for Jill to get than a
medical exemption. This was because a chart created by the Advisory Committee on Immunization
Practices (ACIP), an organization run by the CDC,
was the golden standard in medical exemptions in
New York State. Although the state’s law allowed
medical exemptions outside the ACIP chart when
a vaccine was “known to be harmful,” “known”
is an uncommon certainty in medicine. Medical
exemptions were rare events, accounting for only
0.17% of children in the 2017-2018 school year. In
the case of Jill’s child, her pediatrician, like most
other pediatricians, was unaware of this possibility, which is why religious exemptions were recommended when dangerous reactions were likely,
very likely, or certain to occur.
While it was far from an ideal choice to
provide safety for Jill’s child, the religious exemption kept her safe. However, shortly after the measles hit New York in the fall of last year, the unvaccinated became the center of controversy. In June
of this year, New York joined other states, such as
California and Maine, and eliminated religious exemptions for non-vaccination. Unlike the law in
California and Maine, which gave children time
to come into compliance, New York’s law came
into effect immediately. This “apparent callous
disregard,” as the Honorable Robert B. Wiggins, a
county court judge for Livingston County, has described the Legislature’s choice in law, left parents
like Jill in a panic.
Jill, who had been an auditor before becoming a mother, put her skills to the task and

spent the summer surrounded by medical research,
state laws, and her child’s health history. When she
realized reasons other than the ACIP chart were
allowed, she was able to get the proper documentation for a medical exemption in hand. However,
just when Jill thought her daughter was cleared for
school, the New York State Department of Health
created emergency regulations on August 16,
2019, targeting medical exemptions. These regulations left many of the children who previously had
valid medical exemptions without. Instead, their
parents had two weeks to choose between two terrible options: administering the harmful vaccines
or having their child removed from school. Due to
the nature of Jill’s child’s reaction, she was able to
go back to her child’s pediatrician and get a medical exemption for anaphylaxis, the only medical
exemption on the ACIP chart that is valid for every type of vaccine. However, there are “known”
risks to all vaccines from many uncommon and
rare disorders other than anaphylaxis. For children
who face these risks, getting a medical exemption
is no longer possible.
The mother of one such child, a woman
named May, lives a few towns away from Jill.
May’s child has autoimmune encephalopathy.
There is very little known about this condition
except that it causes serious symptoms including psychosis, coma, and death. For years, May’s
child attended school with a medical exemption.
However, autoimmune encephalopathy is not on
the ACIP guidelines, so on August 16th, May’s
child lost not only access to the public education
system, but crucial Individualized Education Program services.
“It’s a real shit show,” proclaims a lawyer
working with families like May’s. “[W]e have a
parent that has two children with the same underlying medical condition and their doctor submitted
a medical exemption for both. The DOH reviewed
them—clearly by two separate people—and they
approved one and denied the other.” These children were from Brooklyn.
“I have a single mother who works full
time and cannot leave the state or she risks losing
custody,” a doctor from Nassau County reports.
Without options, the mother decided to vaccinate.
However, when the state revoked religious exemptions, they also eliminated the ability for doctors to
dictate custom vaccination schedules. That meant
children who lost their medical exemptions needed to receive up to nine vaccines, all at the same
time, to go to school. Taking so many vaccines at
once has never been studied in children, let alone
in a population of those at-risk to injury. The doctor told the school that this course of action would
kill his patient, but the school denied his request
for more time.
“I refuse to do it,” the doctor proclaims. “I
have an oath . . . . My opinion no longer matters.”
While the intention of the Department of Health
was to target future false medical exemptions,
the people immediately impacted by this legislation are children who already had valid medical
exemptions. The ones impacted hardest are medically fragile and represent a fraction of a fraction
of students. These are the exact children the officials were trying to protect. For these families, the
stakes have been dire. Parents like May are being
forced to choose between risking their children’s
lives or education. Many, especially single parents
or those who have children who are dependent on
special education, have no choice at all. Putting
these families in this position is beyond words, yet
nobody is talking about them. Instead, our society,
especially news organizations and social media,
obsess over the harm caused by “anti-vaxxers,”
the definition of which seems to include anyone
not standing on a vaccine soapbox. These people are labeled as inept, uneducated, and selfish.
Shame and condemnation of parents who have not
vaccinated their children, regardless of their reasons, has become normal and tolerated, perhaps
even celebrated. This is at a time where we have
become hyper-vigilant about inclusiveness and
antidiscrimination.

Perhaps if the regulations had been created with due process that considered children like
these, there may have been a grandfather clause
or a less rigorous catch-up schedule for children
impacted by the law. However, time was of the
essence. According to the summary of express
terms, the measles outbreak was the primary
motivator of these law changes, which changed
medical exemptions for every current and future
mandated vaccine, not just measles. But was this
“emergency” worth it?
The last time a measles outbreak started in
New York, more than 60,000 cases hit the country between 1989-1990. Emergency legislation
was created then, just after 4,000 people had been
diagnosed in New York City in 1990. This latest
outbreak, which began late last year and ended this
October, started in the same region. The outcome:
1,622 cases total. In other words, a highly contagious disease was introduced into one of the most
populated cities in the world and caused substantially fewer cases than the last time that happened.
Comparatively speaking, the numbers in August
fail to demonstrate a measles emergency even
comparable to the outbreak in the early 1990s. If
anything, the data suggests the measles vaccine,
despite religious and medical exemptions, was
working better than ever.
Also, a pressing matter was the fear that
removal of religious exemptions would spawn
a wave of fake medical exemptions, as had happened in California after it eliminated religious
and philosophical exemptions. Three years after
passing SB277, which eliminated religious and
philosophical exemptions, California medical exemptions had increased threefold, from 0.2% to
0.7%. Although there was a significant increase in
exemptions, this growth occurred over three years,
and the overall percentage remained quite low.
Even so, the New York State Department
of Health was worried, despite the fact that California standards for medical exemptions had been
significantly more lenient than New York’s ever
were. First, New York always required a medical
exemption from the child’s provider, while California allowed a note from any licensed doctor.
Next, the medical exemption always had to be accepted by the school physician in New York, while
in California, any staff member, even one with
no medical training, was sufficient. Finally, New
York’s Department of Health has always audited
school districts and medical exemptions. In California, school exemptions were only reviewed in
certain counties and usually only when the school
reached out for help. With these differences, the
chance of New York experiencing a similar increase was highly unlikely.
Even if that happened, exemptions would
go from 0.17% to 0.51% by the year 2022. In order
for these numbers to have any impact on herd immunity, nearly ten years would need to pass, and
that is only if the state is unable to track down and
amend areas where safeguards failed. Once again,
the facts do not justify forgoing due process.
Worst yet, California had not even taken
such strides to shore up their medical exemptions
when this law was passed. However, a few weeks
after the New York changes, California passed its
own bill that changed the handling of their medical exemptions. Unlike New York, Californian
families impacted by the changes have until 2021
to adapt to the new regulations. At least they had
the decency to give the family’s impacted time to
adjust.
New York may have buckled down on
laws, removed first amendment rights and removed medically disadvantaged children from
school, but there is still hope May’s child will
be able to return to school without jeopardizing
their health. The emergency law impacting medical exemptions expires in November and cannot
be made permanent until the state responds to
comments sent to the State Register, Katherine
Ceroalo. Public comments will be received until
November 1st. Send your thoughts to Ms. Ceroalo
if you’d like to help make that happen.

Cybersecurity
Beyond the Screen
EDITORIAL

Eva-Maria Ghelardi
Staff Writer

COURTESY SARA KURFESS/UNSPLASH

Igotn past
April 2019, a woman named Yujing Zhang
two levels of Secret Service security to

reach President Trump’s privately-owned Mara-Lago resort. She was carrying two Taiwanese
passports, four cellphones, one laptop, an external hard drive, and a thumb drive. When police
searched her hotel room, they found nine USB
drives, five SIM cards, and a device that detected hidden cameras. Initially, officials feared that
the USB drive she carried contained malware that
could have been inserted into a government device. While tests determined that the USB drive
was clean of malware, the incident raised serious
concerns about security procedures and the vulnerability of government devices.
Until recently, most of the prominent
security breaches have implicated the physical
safety of the President. In 2009, a Virginia couple
breached White House security to crash a party
with President Obama, Vice President Biden, and
other foreign dignitaries. In 2014, a man with a
knife scaled the security fence and ran through
unlocked doors into the White House before being tackled. In response, security services have
scrambled to tighten procedures to ensure the

physical safety of government officials.
But now, presidential administrations
face new challenges. Physical threats, like a
man with a knife running through hallways, are
easy to spot. But an inconspicuous person inserting a USB drive into a government computer in
a closed room is harder to identify. The Secret
Service only stopped Ms. Zhang because of her
inconsistent explanations for her presence on the
resort. First, she claimed she was going to the
pool, even though she was dressed in an evening
gown. Later, she said she was going to a U.N.
event that had been canceled a few days before.
Had she presented a more consistent story, she
likely would have been allowed to proceed unsupervised throughout the complex. While her
USB drive did not contain the feared malware,
this security breach highlighted how easy such an
invasion might be.
The government is well aware of the
cybersecurity threat. In May 2018, The Federal
Cybersecurity Risk Determination Report and
Action Plan described that the “current [cybersecurity] situation is untenable . . . .” because “[t]
here are no standardized cybersecurity process
and IT capabilities . . . .” At least 71 of 96 agencies have cybersecurity programs that are either
at risk or high risk. Agencies lack visibility into

Law School So Far
Illustrated by Ann Onymous

what is occurring in their networks and lack the
ability to detect data exfiltration. They do not
fully understand the risk and do not have the resources to combat the current threats.
Presidential stays at non-secure private
complexes further expose government resources
to security threats. Technology is generally used
in every job, including the jobs of the Secret Service and the President’s entourage. Since Mar-aLago is not a presidential compound, it has not
been equipped with the same accumulated levels
of security. As a commercial resort, individuals
have unprecedented access to the President and
his staff.
It would not take much effort to compromise a device once an individual got through security and had a plausible reason for being there.
The government must address its current cybersecurity weaknesses. A start would be to limit the
time the President and his staff spend at non-secure compounds. Then, the Secret Service should
develop better procedures for verifying the identity of visitors. The Secret Service react to threats
as they arise. Investigations after the 2009 and
2014 incidents led to updated procedures. Now
the Secret Service must consider a new objective:
to protect not only the physical safety of the President, but also of his government’s devices.

You Can Get a Scholarship for Playing…
Video Games?

California Passes the Nation’s Toughest
Data Privacy Law

EDITORIAL
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Iabout
n the previous two issues of The Forum, I wrote
eSports in the context of gambling and play-

er contracts. For this issue, I want to talk about
some of the challenges collegiate eSports teams.
Yes, there are currently schools offering scholarships for collegiate eSports teams. Some of the issues I want to touch on are how collegiate eSports
is organized and governed; how eSports players
are classified and the implications of Title IX on
this classification; and whether gamers can be financially rewarded for competing in tournaments
and through livestreaming.
Before getting into some of these issues,
a general overview of the collegiate eSports landscape may be useful. The first recorded competition occurred back in 1972 at Stanford University, when a group of students competed in a game
called Spacewar! for a year’s subscription to Rolling Stone magazine. Fast forward to 2014, when
Robert Morris University created the first varsity
eSports program, and, with it, formed a scholarship-sponsored League of Legends team. I think this huge jump
in reward highlights the growth in
collegiate eSports.
A big question often asked
is how do colleges and universities recruit eSports athletes? It’s
really not so dissimilar from recruiting in traditional sports, except that schools are only offering
scholarships for specific games,
such as League of Legends, Rocket League, Fortnite, and Overwatch. While not an exhaustive
list, it should come as no surprise
that these are some of the most
popular eSports games professionally, so playing these games is
obviously a must for anyone with
eSports aspirations. As for the
recruiting aspect, college coaches can attend major tournaments
and scout players that way, or a
player’s video streaming could
be what attracts a coach. Players
can even create highlight videos
and send them around the country
to different coaches. After that, if
a coach is interested, many times
the coach will invite a prospective
player to campus to meet the team,
and maybe even participate in a
live tryout. Open tryouts are also
another forum in which colleges
can attract students.
The next question often
asked is how much are eSports
scholarships worth. Most are partial scholarships, which can range
anywhere from $500 to $8,000
per year. However, there has been
a recent trend among some of the
bigger programs to start offering
full-tuition, or full-ride, scholarships. Back in 2018, Harrisburg
University became the first school
to award full-ride scholarships to
its entire roster of players—16
students in total. So, while there
is no uniformity among schools
regarding how much scholarships
are worth, there is certainly a parallel to traditional sports in that
the best scholarships at the best
programs are going to the best recruits. Even so, the best gamers
or the best personalities can potentially supplement their scholarships through tournament prize
money or streams, but I’ll touch

on that a bit more later.
With these considerations in mind, you
may be under the impression that collegiate eSports
follow NCAA regulations, but the NCAA, in fact,
rejected the possibility of overseeing collegiate eSports. But it’s not such an open and shut case—it
almost never is with the NCAA. There is certainly
the possibility that the NCAA will regulate eSports
in the future. At this moment, the governing body
overseeing collegiate eSports is the National Association of Collegiate Esports (NACE). Formed
in 2016, current NACE membership totals over
170 schools, accounting for over 94% of varsity
eSports programs in the United States.
While unquestionably distinct from the
NCAA, there are many parallels between the
NCAA and NACE. For one, the NACE has recently decided to adopt an “intent to compete” letter,
which is, in essence, the same as a national letter
of intent used by the NCAA for recruits to declare
their intention to play for a specific school’s varsity
team. Moreover, the adoption by the NACE to use
intent to compete letters brought with it an eligibility enforcement committee, another parallel to the
NCAA.
Even though their governing bodies are similar

in some senses, collegiate eSports and traditional
eSports differ on two very extreme issues closely
related to how eSports and traditional sports are
regarded: Title IX and the ability of their athletes
to make money.
Title IX of the Education Amendments
of 1972 provides that “[n]o person in the United States shall, on the basis of sex, be excluded
from participation in, be denied the benefits of, or
be subjected to discrimination under any education program or activity receiving federal financial
assistance.” This has been interpreted to apply to
college athletics, in that colleges are required to
provide equal athletic opportunities for members
of both sexes. However, as the NCAA has denied
the chance to regulate eSports, many programs fall
under college’s Student Affairs departments rather
than their athletic departments. This classification
is where Title IX often comes into play. If a school
classifies an eSports team under its athletics department, it would have to include the members
of the team in its overall participation numbers for
Title IX compliance. However, as many of these
teams are classified under Student Affairs departments, the potential negative effects of Title IX
are significantly diminished. Rather than needing
to balance out the number of male
and female athletes in the athletics
department, clubs are given more
leeway when it comes to membership. Promotion to diverse clubs
and groups and adoption of conforming membership policies can
help clubs stay compliant, even
if females choose not to join the
club.
Lastly, and arguably the
most controversial issue in college
athletics as a whole, is the ability
of eSports athletes to make money while competing. Where the
NCAA refuses to allow their athletes to make money from their
sport, the NACE does not prevent it. Thus, one of eSport’s major benefits is existing under the
NACE and not being under the
purview of the NCAA, as many
potential recruits would already
be in violation of the NCAA’s amateurism standards. Many young
gamers make money competing
in tournaments or through Twitch
streams, which would knock them
out of the NCAA’s amateur definition. All of this may change
now in the wake of California
Governor Gavin Newsom signing
into law the Fair Pay to Play Act,
which will allow student-athletes
to profit from their names, images, and likenesses starting in 2023.
Since the NCAA is a private organization, it would be subservient
to state statutory law—and, unsurprisingly, there has been a jolt
among other states to get similar
legislation on the books in the upcoming state legislative sessions.
However, eSports does not have
those same concerns as the NCAA
unanimously rejected the opportunity to regulate eSports. As there
is sure to be litigation stemming
from this Act, gamers can find solace in the fact that they shouldn’t
have any problems making money competing in tournaments or
through livestreaming.
This article certainly
doesn’t cover all of the issues
that may arise in the context of
collegiate eSports, but hopefully
it sparks an interest—maybe you
can even help St. John’s establish
COURTESY NIKITA KACHANOVSKY/UNSPLASH their eSports team.
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ig data is upon us. You may ask, what
does big data really know about me? The
answer is likely more surprising than you
would hope. Ninety percent of the data in
the world was generated over the last three
years alone. This data, when amassed, can
tell someone everything about you. Your
height and weight, your age, your favorite
shows, what gym you go to, your favorite
bar—virtually every minute detail about
your life can be analyzed by companies and
sold to the highest bidder to get you and
people like you to answer to the whims of
the corporation.
Every time we log onto our computers, access social media, or even simply
have a device with GPS capabilities, we
are leaving a digital footprint. These digital
footprints are comparable to a virtual gold
mine for companies. High-quality consumer
data is extremely important for companies
since it can be analyzed to predict and sway
consumer habits. Some companies, known
as “Data Brokers,” have made careers off of
selling consumer data to companies. Across
the globe, marketing teams, organizations,
and advertisers use data to learn more about
their audience’s inclinations, allowing them
to create advertisements and online content
that more reliably appeals to users.
The regulation of this data usage is
widely varying around the globe. The most
comprehensive piece of legislation passed
protecting data has been the General Data
Protection Regulation (“GDPR”). However,
the GDPR only applies to European Union
data protection and privacy within the European Union, and only touches the United States if someone within the European
Union is transferring European Union data
outside of the region.
Contrarily, the United States is famous for not having adopted a comprehensive information privacy law, but rather hav-

ing adopted limited sectoral laws in some
areas (HIPAA, COPPA, CANSPAM, etc.).
Fortunately, on June 28, 2018, the California State Legislature passed the California
Consumer Privacy Act (“CCPA”). If you are
familiar with the GDPR, then the CCPA will
be very straightforward. However, in basic
terms, the CCPA is the toughest data privacy law in the United States.
The goal of the CCPA is to enhance
privacy rights and consumer protection for
residents of California. However, the first
rendition of the CCPA was drafted and
passed in just one week due to outside pressures. The rushed version of the CCPA left
many with unanswered questions and concerns. Earlier this month, on October 10,
2019, the highly anticipated updated draft
regulations for the CCPA were released.
At this point you may be asking, “Why
does the CCPA matter to me? I don’t live in
California.” California is the third-largest
state in the union, measuring in at a monstrous 155,972 square miles (whereas New
York is only 47,224 square miles). California is so large that its economy undoubtedly
influences the world.
The CCPA may apply to businesses
that collect the personal data of California
consumers and do business in California.
Because of this, even more businesses are
within the scope of the CCPA. Even a company that does not directly deal with California consumers might be a third-party,
subsidiary, or affiliate of a company that
does. So for consumers who don’t live in
California, this is equally as momentous, because most companies want to be compliant
with the CCPA. It is easier (and cheaper to
be honest) to be compliant with a stringent
legislation like the CCPA across the board
than to attempt to whack-a-mole consumer
data laws by state as they are announced.
Now for the fun part. The CCPA
updates included a number of important
changes. These stated changes will be open
for public comment until Dec. 6, 2019.
The draft regulations contain five
main components:

1. Notices to Consumers
The proposed regulations provide a
significant amount of clarifying guidance
about a business’s obligation to provide notice “at or before the point of collection.”
This means that BEFORE collecting information about you, an organization
must give you notice regarding what kind
of data it is collecting about you and why,
and it also must give you the opportunity to
request that it not sell your data.
2. Handling Consumer Rights Requests
The regulations provide specific instructions for how entities must receive,
verify, respond to, and document consumer
rights requests (including the right to request viewing or deleting data about specific consumers).
Businesses must offer a means of requesting to view, delete, and opt out of data
collection either by phone, email, or mail.
3. Special Rules Regarding Minors
The regulations expand on the
CCPA’s requirements for how businesses
handle consumer requests for people under
16.
4. Non-Discrimination
The CCPA creates an exemption to
the discrimination prohibition for a price
difference that is “is reasonably related to
the value of the consumer’s data.”
The regulations require businesses
to explain that they may not discriminate
against consumers who exercise their CCPA
rights.
5. Service Providers
The regulations seemingly contradict
the CCPA (which states that service providers do not need to reply to consumer rights
requests) by stating that service providers
must provide a basis for denying such requests. The regulations also clarify that an
entity may be a service provider where it
is collecting information on consumers as
directed by another entity.

No CBD for Me
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annabidiol (CBD) products have become
increasingly popular. CBD can be found in
food, oils, “medicine,” and even animal products. But what exactly is CBD and is it actually legal to buy and sell?
CBD is an active ingredient in cannabis
that is derived from the hemp plant, but CBD
alone does not cause a “high.” CBD products
must (1) meet the definition of “hemp” under the 2018 Farm Bill and (2) comply with
all other applicable laws. Hemp is no longer
considered a controlled substance under federal law. CBD is considered “hemp” when it
contains no more than 0.3% of tetrahydrocannabinol (THC) on a dry weight basis. As for
prong two, the 2018 Farm Bill gave the Food
and Drug Administration (FDA) the explicit
authority to regulate products containing cannabis or cannabis-derived compounds. Therefore, in order for a CBD product to be legal,
it must also meet the same requirements as

any other FDA-regulated product. The FDA
regulates products under three categories: (1)
drugs, (2) food, and (3) cosmetics.
The FDA defines drugs as “any product intended to have a therapeutic or medical
use, and any product (other than food) that is
intended to affect the structure or function of
the body of humans or animals.” There are
two ways that drugs get FDA-approved. First,
a drug can conform to a “monograph” under a
particular drug category of the FDA’s Over the
Counter Drug Review. Unfortunately, CBD
has not been an ingredient that was considered
under the OTC. The second way is that the
drug can get premarket approval. There has
only been one CBD-based drug to do so, Epidiolex, a prescription treatment for rare forms
of epilepsy. Every other CBD-based drug is
unapproved and cannot legally be distributed
or sold in interstate commerce.
The approval process for food is similar
to the process for drugs; the ingredients must
get premarket approval or be on the “Generally Recognized as Safe” list. You cannot add
an active ingredient from an approved drug
product into food. Therefore, since CBD is the
active ingredient of Epidiolex, no CBD food

products can be sold interstate commerce.
However, there are other parts of the cannabis
plant allowed in human food: (1) hemp seed,
(2) hemp seed protein powder, and (3) hemp
seed oil.
The process for cosmetics is different
from the rest. Cosmetic products do not have
to obtain premarket approval, except for color
additives. There are specific ingredients that
are restricted from being added to cosmetic
products, but cannabis or cannabis-derived
ingredients are not among them. However, no
ingredient can be added to a cosmetic product
that would cause the product to be “adulterated.” A cosmetic is “adulterated” if it contains
any deleterious substance that results in being injurious to users. In addition, sometimes
a product can be both a cosmetic and a drug.
Consequently, the product might be prohibited
under the FDA’s drug guidelines.
Overall, a majority of the CBD products in the market are actually illegal. The
FDA is currently working on creating a regulatory framework for CBD and plans to publish
reports on its progress. So, you might want to
hold off buying CBD products until the FDA
catches up with the market.
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Are You Okay?

This October marks one year since the con-
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Law school is hard. Really hard. Compared

to most undergraduate programs, law school
is an entirely different animal filled with a
different set of unknown challenges. The constant feeling of competing with classmates and
friends can consume you. The stress of handling hundreds of pages of complex reading,
seemingly written in a foreign language, can
shatter your mind. The self-doubt and anxiety
that fills our minds as legal writing challenges
and redefines everything we thought we knew
about being good writers can break your spirit.
To top it off, our grades depend on a
single, comprehensive exam, usually spanning
three hours, where properly managing nerves
can be the difference between letter grades for
the class. And that’s only school—what about
juggling the rest of our lives? Relationships
with family, friends, and partners. Hobbies
and activities that bring us joy. Self-love and
care. All of these require significant amounts
of our attention, and it is important to keep
things balanced.
However, asking for help can be daunting. Sometimes, it feels risky and shameful.
And admitting that law school is difficult and
challenging makes our worst fears appear
real—fears that begin spiraling into an endless amount of questions riddled with anxiety.
What if no one else is struggling; does that
mean I am weak? If I can’t handle this reading
or writing assignment, how will I succeed in
my career? Isn’t school supposed to be easier?
Before long, those questions begin to paralyze
us, creating a self-fulfilling prophecy and vicious cycle of mental anguish and turmoil.
And simply because you are doing well
or receiving good grades doesn’t mean everything is okay. The environment can become so
stressful that it is easy to chalk up feeling out
of it or feeling unlike ourselves to “typical law
school stress.” We think that maybe all these
doubts are growing pains, and we will overcome them in the future, be it during our 2L
or 3L years or even once we start working. So,
we move forward in silence, suppressing what
eats away at us because we fear being seen as
overdramatic, weak, or selfish.
This detrimental mindset is not good.
Recent studies by the National Alliance on
Mental Illness indicate that mental health
issues have become rampant in the United
States, with over one in five Americans having
a mental health condition. These conditions
may be brought about by several different factors ranging from biological to environmental. Factors such as financial issues, major life

changes, and stress: three things that commonly accompany law school. And like our physical health, taking proper care of our mental
health facilitates motivation, happiness, and
satisfaction in our lives.
While the general public has been
tackling mental health issues and the stigma
of mental health services for several years,
our profession continues to lag behind those
efforts. In 2014, Yale Law School conducted a survey that found 70% of the 296 participating students experienced mental health
issues during law school. Of those students,
large percentages struggled specifically with
anxiety and depression. In fact, the students
in the study exhibited disproportionately higher rates of mental health issues and substance
abuse when compared with other graduate
studies programs as well as the public at large.
And yet, less than half of those students who
even admitted they needed professional help,
sought ought any help whatsoever.
These elevated instances of mental
health issues should not surprise us. We are seriously passionate students who are dedicated
to entering a beautiful, powerful profession.
This pursuit comes with many costs and sacrifices, and when our expectations fall short, we
may feel an overwhelming sense of loss and
hopelessness. These feelings are especially
magnified when the pressure to succeed drives
us to sacrifice so much of our personal, nonlaw
lives.
So why do we fail to seek help? There
are a few potential reasons. One reason may
be the general stigma associated with mental
health services. Other reasons may include
concerns about privacy or financial costs. Or
maybe we all believe we can handle these
things on our own without anyone else. Remember that fear of weakness? We want to be
strong, and many times we feel strong, especially when we are succeeding academically.
During those moments, we don’t want to accept someone else’s help when the objective
reality seemingly indicates we are “fine.” So,
we don’t, and we continue to fight these internal battles alone.
However, the primary reason may be
concern that seeking help will prevent admission to the bar or negatively impact career
chances. We fear losing everything that we
work so hard to achieve, and the thought of
risking our success—success that has cost us
so much—makes us hide from the profession’s
overseers. The American Bar Association addresses this concern in a blog post with a poignant question: would you run on a broken

leg because you wanted to impress the track
coach? By seeking out the help you need, you
will instill confidence in yourself and in others
that you will succeed as the competent, highly skilled professional that you are training to
become.
Remember, mental distress is not a
weakness. Seeking out the help you need will
not impair your ability to succeed in the profession. And treatment is a natural part of life.
If you are physically sick, you go to a doctor;
if you have questions about Torts, you go to
your professor; and if you want to be better at
something, you keep practicing. The same is
true for mental health: there are avenues for
help available to you, and it is completely normal and encouraged to find remedies for your
struggles. We are all human, and we should
never be embarrassed or scared of seeking
help.
So, are you okay?
If not, you aren’t alone, and here are
some resources available to help:
• St. John’s University Center for Counseling & Consultation: https://www.stjohns.edu/life-st-johns/health-and-wellness/center-counseling-consultation
• Mental Health Helpline: 718-990-6352
(available after 4:30 p.m., on weekends,
and when the University is closed)
• St. John’s University Crisis Intervention
Information:
https://www.stjohns.edu/
life-st-johns/health-and-wellness/emergency-situations
• St. John’s University Campus Recreation:
https://www.stjohns.edu/life-stjohns/student-services/campus-recreation
• St. John’s University Health Services:
https://www.stjohns.edu/life-st-johns/
health-and-wellness/student-health-services
• St. John’s University Disability Services:
https://www.stjohns.edu/life-st-johns/
health-and-wellness/disability-services
• National Suicide Prevention Lifeline:
1-800-273-8255
• ABA Mental Health Resources Page:
https://abaforlawstudents.com/events/
initiatives-and-awards/mental-health-resources/
• Mental Health Toolkit: https://www.
americanbar.org/content/dam/aba/administrative/lawyer_assistance/ls_colap_mental_health_toolkit_new.authcheckdam.pdf
• ABA Confidential Lawyer (and law student) Assistance Programs: https://www.
americanbar.org/groups/lawyer_assistance/resources/lap_programs_by_state

tentious and rushed confirmation of Justice
Brett Kavanaugh to the U.S. Supreme Court.
The flames of controversy have been stoked
anew because The New York Times is revisiting sexual misconduct claims against the
justice in response to a new book detailing
his alleged encounter with Deborah Ramirez.
Last year, Ramirez joined Christine Blasey
Ford in accusing Kavanaugh of misconduct
based on incidents from the early 1980s. The
whirlwind of coverage surrounding Kavanaugh is picking up again, and the collateral
damage of that storm may be the Supreme
Court’s reputation.
In law school, discussing Kavanaugh is somewhat taboo. The competitive
and high-pressure nature of law school leads
many students to forego debating controversial issues, including the allegations against
the justice. In the wake of the #MeToo movement, Kavanaugh’s supporters appear to feel
that it is better to err on the side of caution
and remain silent rather than espouse their
loyalty to him. While perfectly permissible
for Kavanaugh’s detractors to voice their
opinions, any conversation about Kavanaugh will eventually stray into uncomfortable
territory, and this is precisely the problem
with the justice. Fair or not, the allegations
made against him pervade every mention of
his name, and this will continue until he is
either exonerated or incriminated.
Our elected officials, however, lack
the judicious nature of law students. In fact,

many politicians today seek out divisive
topics, because that is where they can easily
pick up impassioned voters. For these politicians, there may not exist a topic riper for
exploitation than Kavanaugh himself. Half
of the country believes that he is a monster
who preys on women and defines a white
male patriarchy, while the other half feel
that he is a victim who had his entire life’s
accomplishments tarnished in a politically-motivated smear campaign.
Accordingly, Kavanaugh has become
a hot button issue on both sides of the political aisle. Recently, Democratic presidential
hopefuls Kamala Harris and Elizabeth Warren openly called for Kavanaugh’s impeachment, and Joe Biden publicly questioned
the justice’s integrity. In response, President Trump rushed to Kavanaugh’s defense,
claiming that “he should start suing people
for libel” and that the Democratic pressure
being placed on Kavanaugh is with the intention of influencing his opinions. Behind
closed doors, however, it is alleged that the
President sees the Kavanaugh controversy
as an opportunity to energize his base.
The tactics being used by both sides
are extremely shortsighted and are causing
irreparable damage to our highest court. In
the Republican haste to appoint Kavanaugh
without properly investigating the allegations, it was impossible to vindicate him.
Without vindication, the accusations will
continue to follow the justice throughout
his tenure on the bench and discredit every
opinion of which he is a part. Furthermore,
parading the controversy before the public
eye reminds people of his uncertain appointment and debases the honor of the Supreme
Court.

While Democrats may attempt to
claim the moral high ground, their checkered history implies that they care more
about swing votes, both judicial and electorate, than they do about Ford or Ramirez. By
challenging Kavanaugh’s integrity and calling for his impeachment, they too delegitimize the Supreme Court. By delegitimizing
the Supreme Court, they are delegitimizing
the rule of law in the United States. Every
opinion that Justice Kavanaugh participates
in will carry an asterisk in the minds of half
the population. It will prove difficult to apply law that the public views as illegitimate.
The unfortunate reality of the Kavanaugh situation is that it is not going away
anytime soon, because it does not make
sense for either party to convict or vindicate
the justice. The Democrats can call for impeachment all they want, but the justice was
legally appointed, no matter how rushed the
hearings may have been. Additionally, it is
more politically valuable for Democrats to
have him on the bench, as they now have a
convenient excuse to discredit any Supreme
Court decision that does not align with the
party’s beliefs. Furthermore, any additional
inquiry into Kavanaugh that may exonerate
him would be viewed as a tremendous blow
to Republicans, who have maintained his innocence and that the confirmation hearings
were sufficient. Therefore, allowing further
review inherently implies that they acted in
bad faith during his initial appointment.
Because neither party has a political
motivation to convict or vindicate Justice
Kavanaugh, this suspicion will accompany
him for the rest of his career. The only question now is how much damage that mistrust
will have on the Supreme Court.
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