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HISTORY IN THE MAKING

Justices Scheinkman and Scarpulla Discuss the History and Complexity of the New York Judiciary

COURTESY DEAN MICHAEL A. SIMONS / TWITTER

Danielle Stefanucci
Staff Writer

O
n the evening of October 2nd, the St. John’s
University School of Law chapter of the Historical

Society of the New York Courts held its inaugural event. The event, entitled “The Organization of
the New York Courts (and How it Came to be This
Way),” was held at the law school and attracted
first-year and upper-class students, professors, and
community members. Two veteran New York State
judges, Hon. Alan Scheinkman, ’75, Presiding Justice of the Appellate Division, Second Department
and Hon. Saliann Scarpulla, Justice of the New
York Supreme Court, Commercial Division, New
York County, headlined the event. Justice Scheinkman, a St. John’s School of Law alumnus, walked
the audience through the history of the statewide
court system. He traced the origins of the New
York Supreme Court back to 1691, then a court of
general jurisdiction called the Supreme Court of
Judicature.
Answering the oft-asked first-year law
student question of why New York calls its lowest
court the Supreme Court, Justice Scheinkman responded that “it’s New York—we make everything
complicated.” He further detailed the mid-nineteenth century changes to the court system when
the distinction between law and equity was abolished and the New York Court of Appeals was established. Finally, Justice Scheinkman discussed
the New York court system as it works today in
practice: it is overseen by the Chief Judge of the
State of New York, a position held by Hon. Janet DiFiore, ’81. The Court of Appeals judgeships
were formerly elected positions, but in the 1970s
they became appointed by the governor through a
nominating commission. Today, layers of administrative judges assist the Chief Judge in manag-

ing the court system’s 18,000 employees; Justice
Scheinkman himself served as the Administrative
Judge of the Ninth Judicial District before being
elevated to Presiding Justice of the Appellate Division.
Building on Justice Scheinkman’s presentation, Justice Scarpulla focused on the New York
City court system, which differs slightly from the
statewide system. As part of the First and Second
Departments, which together cover all five boroughs, as well as Long Island and Dutchess, Orange, Rockland, Putnam, and Westchester counties,
Justice Scarpulla detailed how cases are dispersed
throughout the different types of courts. The New
York Supreme Courts (there is one in each borough) hear felony cases and major civil cases, but
misdemeanors are handled by the separate Criminal Court of the City of New York. Smaller civil
cases are heard in the Civil Court of the City of
New York. Further, Justice Scarpulla discussed
how many city litigants actually appear in the various specialized courts—Surrogate’s Court, Family
Court, or Housing Court. Also unique to the City
of New York, judges in New York City Criminal
Court and Family Court are appointed by the mayor of New York City. Justice Scarpulla herself was
elected as a Civil Court judge, then as a Supreme
Court judge, and was appointed to the Commercial
Division in 2014. Some in the audience seemed dubious that the “Commercial Division” could offer
much in the way of interesting cases, but Justice
Scarpulla laughingly told her listeners that it is “not
all dry,” intimating that she had cases involving
several notable figures.
Following the presentations, faculty advisor Professor John Q. Barrett moderated a discussion during which Justices Scheinkman and
Scarpulla fielded student questions. The questions
ranged from the propriety of election versus appointment to each of their paths to the judiciary. The
two judges discussed the prominence of politics in

both appointing and electing judges. In response to
Justice Scheinkman’s claim that appointment removes politics from the equation, Justice Scarpulla countered that political influence is still present
in the appointment process, but that appointment
is less transparent than an election. In the context
of her own election to the bench, Justice Scarpulla
said that she was perfectly happy to let New Yorkers evaluate her as a judicial candidate.
The Justices also discussed how difficult it
is to make any changes in the court system, both
procedurally and institutionally. They further detailed the mechanism of change—either a state
constitutional amendment or resolution passed
by two consecutive legislatures. In response to a
question about their pathways to the judiciary, both
Justices briefly recounted their own career journeys. Justice Scheinkman talked about his time in
politics and the positions he held as an attorney in
both the public and private sector before he decided to run for a judgeship on the Supreme Court. A
native of Queens, Justice Scarpulla discussed her
commercial litigation and in-house experiences in
private practice and her transition to Civil Court.
Both Justices assured students to keep their options
open and take advantage of every opportunity that
comes their way during the course of their careers.
The discussion was bookended by remarks
from Mollie Galchus ’19, President of the new St.
John’s Law chapter, who highlighted the Historical Society’s mission to preserve New York’s legal
history and discussed the upcoming Historical Society events, both at the law school and within the
organization as a whole. At the conclusion of the
presentation, students talked with the Justices and
asked questions over dinner. Overall, the event was
highly informative and enjoyable. The students
thank both Justice Scheinkman and Justice Scarpulla for taking the time to usher in a new local
chapter of the Historical Society of the New York
Courts.
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Know, But (Most)
Don’t
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Joshua Lahijani
SBA Secretary

1

SBA Lounge: The SBA is now an enforced law-students-only
zone. It is a great place where you can study, chill with friends,
microwave your food, put food in the fridge for later, and coming
soon, watch TV. The SBA is also looking for suggestions to make the
room even better for law students. So, if you have any, email joshualahijani@gmail.com, or just stop by.

2

Printing on 1-M: Let’s face it. WEPA printers have problems.
Since they are open to all students at St. John’s, they often run out
of paper the moment you need it most, and they take a long time
to print. Did you know that if you upload your print job to printcenter.
stjohns.edu and go to the print center on the back left of 1-M of the
library, two fast industrial printers can print your docs with a swipe of
your St. John’s ID? Problem solved.

3

Student Discounts: Your St. John’s ID provides discounts that
you may not know about. My top ten are:
i. Amazon Prime: 50% off annual membership (my favorite)
ii. MLB TV: 35% off premium plan
iii. Jack Wills (clothier): 25% off full priced items
iv. J. Crew: 15% off in-store purchases
v. Vineyard Vines: 15% off in-store purchases
vi. Apple: up to $200 off + Free Beats Solo3 Wireless (on eligible purchases)
vii. Allen Edmonds Shoes: 15% off in-store purchases
viii. Brooks Brothers: 15% off in-store purchase
ix. Levi’s: 15% off in-store purchase
x. FedEx: 20-30% off shipping

There are more . . .

4

The Silent Floor: Tired of that new couple in the library that just
won’t stop talking? Go to the third floor, it is a “silent floor.”
Sweet golden silence ordained by law. There are also bathrooms
(men’s & women’s) and a hot/cold water dispenser. Want to lay back
and read? The third floor has couches. Need I say more? No, but there
is also a killer view of St. John’s’ campus overlooking Manhattan. Sorry
to those who wanted to keep this a secret.

5

The SBA Weekly Email: SO MUCH GOING ON . . . CAN’T
KEEP UP . . . SBA to the rescue! Every week the SBA Secretary
(me) sends out a curated email of my favorite events of the week.
I also include a quote of the week and helpful tips. For example, Examplify has been updated to be compatible with OS X Mojave (confirmed
with IT). Sign up to the SBA TWEN page to subscribe. You can unsubscribe anytime, though you won’t.
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6

The Library Stash: Running to class and you realize your laptop/
cell is out of power? The library holds chargers on reserve for
many popular brands for you to take (and return) at your need.

nrolling in the evening program at St. John’s Law
is one of the most profoundly important decisions I’ve
ever made. The people I’ve met, things I’ve learned,
and experiences I’ve had here have altered the trajectory of my life in incalculable ways. I have established
close friendships, found career opportunities, and had
my entire way of thinking challenged, something that
has been incredibly rewarding.
My path is what some might consider an unconventional one. I worked in broadcasting for almost
ten years before deciding to pursue law, something that
I had always considered. I dove right in, cramming for
the LSAT as much as possible for a month so that I
could take the first test available and get started with
my law career right away. I would not have been able
to do it as a full-time student—I was too dependent on
a full-time income, and I wasn’t able to figure out how
to get by without some sort of full-time employment.
When I arrived here, I was relieved to find
a law school—and alumni network—that seemed to
wholly embrace students who worked full-time during
the day. I was never made to feel as though I had to
sacrifice my professional life to prioritize academics.
In fact, within my first week, the Career Development
Office worked diligently to help me find employment
in the legal field. A professor later recommended me
for a dream job to a former student of his who had
been an evening student at St. John’s as well; she herself was looking to hire someone from the evening
program she held in such high esteem.
Academically, the program was tailored to
the needs of part-time students working full-time. The
first-year class schedule was completely manageable
and clearly designed to be accessible for evening students. In the classroom, my professors demonstrated, and have continued to demonstrate, their respect
for the personal and professional experiences of second-career evening students and have incorporated

them into classroom discussions. It has been incredibly enriching to hear the perspectives of people from
professional backgrounds unrelated to law, as they
frame legal concepts in a completely unique way. This
allows for a more thorough understanding of the often-difficult material.
Additionally, professors have been more than
willing to work with evening students from a time
management perspective, making lectures available as
recordings and scheduling review sessions or makeup classes for times that would best suit the class. Professors who were evening students themselves offered
tips for how to best balance work, family responsibilities, and law school. I cannot count how many times
professors took time out of their own personal lives to
make themselves available when needed. To me, it
has been made clear that the faculty at St. John’s truly
values the unique contributions evening students have
to offer.
During my time at St. John’s, I have come to
realize through networking events, job interviews, and
casual conversations with people that my path to the
legal field wasn’t as unconventional as I had thought.
I have encountered many St. John’s students and
alumni who also decided to take a chance on a legal
career later in life, but still had to work full-time while
pursuing a legal education. I have met evening students in their early twenties, mere months from having
received their bachelor’s degree, evening students in
their fifties, and many in between. The professional
experiences of these students exist on a similarly wide
spectrum: I have met people pursuing their law degree
while working full-time as nurses, police officers, accountants, engineers, and politicians. Outside of class,
professors have told me that the perspectives evening
students offer in class are educational for them, allowing them to see how people from various backgrounds
process legal concepts.
The value of the evening program to the St.
John’s Law family is evident from the prominent
members of the legal community who are products of
the program. Hon. Carmen Beauchamp Ciparick, a
former Senior Associate Judge of the New York Court

of Appeals, earned her degree in the St. John’s evening
program, as did Raymond Kelly, the longest serving
New York City Police Commissioner. Nassau County Clerk Maureen O’Connell graduated as an evening
student from St. John’s. Public relations icon Howard
Rubenstein attended the St. John’s Law evening program. Partners at internationally renowned law firms
attended St. John’s as part-time evening students. In
fact, a partner at a Big Law firm in New York told
me that he would not have been able to pursue law
as a second-career at all without the part-time evening
program at St. John’s. This is but a small sampling
of the individuals who have gone on to prestigious,
accomplished careers and who have made significant
contributions to the legal profession because of the opportunities afforded by St. John’s having a part-time
evening program.
Unfortunately, the part-time program here at
St. John’s was recently revised to offer only daytime
classes for the first year of study, rather than its previous evening-centric nature. I believe that this will
have a palpable negative impact on St. John’s School
of Law as a community. The pool of second-career
law students will be diminished; to restrict the parttime program to just those who can fit daytime classes
into their schedule limits the scope of individuals who
can bring these valuable experiences and perspectives
to the classrooms here and weakens what has historically been one of the most compelling aspects of the
St. John’s community.
Experience is the purest and most effective form of
education and the wider the range of people that students meet, the greater the opportunity to learn from
the experiences of those around us. With less accessibility for second-career law students, the rest of the
St. John’s community will get less opportunity to view
legal perspectives—and the world—through different
eyes.
I’ve gotten so much out of my evening experience here at St. John’s and I hope that future generations of St. John’s students will have access to the
same diverse ideas, personalities, and opportunities
that I have been fortunate enough to enjoy.

Older and Wiser
EDITORIAL

Matt Dean
Staff Writer

The youngest member of this year’s 1L class is 20,

and the oldest is 50. According to Assistant Dean for
Admissions and Recruitment Alicia Meehan, that age
range is typical. About half of first year law students
come directly from undergraduate study, and the other
half work for at least a year prior to law school. The
typical second-career student at St. John’s has spent
two to five years in the work force, and a handful have
worked for ten years or more.
Dean Meehan has observed that a typical second-career law student is more certain of his or her
decision than a student who attends law school right
after undergradute studies. Having consciously decided to depart from a previous career to study the law, a
second-career student is likely to treat law school as
“more than a job,” as Dean Meehan puts it. It does not
always take years of working for this effect to set in.
Jillian Burke, a 1L, describes herself as “barely” a second-career student. She worked for one year between
graduating from college and enrolling in St. John’s, but
she feels that the time she worked instilled a sense of
responsibility that helps her prioritize her studies over
other activities.
Unfortunately, the longer the gap between college and law school, the harder a student might find
the transition from the relative freedom of working life

and disposable income to the regimented nature of the
1L schedule and a tighter budget. Study habits grow
rusty from disuse. After eight years as a teacher and a
semi-cloistered monk, Ryan Bravata found that when
he started last year at St. John’s, he had to “relearn how
to study.” By contrast, Anthony Nania, who worked as
a pharmacist but came to law school only ten months
after earning his Doctor of Pharmacy, says, “I never
felt like I left school.” St. John’s offers two-week and
five-week introductory courses to help ease the transition to law school for all students. Those introductory
programs generally make the transition easier. However, a long gap between undergrad and law school can
create other problems as well.
For an older student, school-life balance can be
a challenge. As Assistant Dean for Academic Achievement Landrum says, “Balancing school and life is
more difficult because you have more of a life.” Dean
Landrum, who started law school immediately after
getting married, intentionally prioritized her marriage
above the demands of school. Bravata struggled at
the beginning of his 1L year to prioritize his studies
without sacrificing his relationships with family and
friends outside of school. For both Bravata and Dean
Landrum, studying in the morning before class was the
best way to reserve time in the evenings to spend with
friends and family.
At the University of Michigan Law School,
a student group called Older Wiser Law Students, or
OWLS, provides a support network for second-career
students, recognizing that meet-and-greet “events may

have lost their luster for those who have been over 21
for awhile,” while also providing “the interaction and
networking that a collegial law school provides.”
Megan L. Jerome, president of OWLS, researched what groups at other schools were doing and
found that some sponsored family-friendly activities
for students with small children. Some second-career students at Michigan Law are older students with
high school and college-aged children, and others are
younger students who took a few gap years between
college and law school. “In both of these groups,” Megan says, “people seemed to mostly be interested in
connecting with similarly situated people, who were a
bit older and had more life experience than the younger
people they were surrounded by in class.” The group
has sponsored speaking events, panel discussions, happy hours, and coffee hours. The purely social events,
Megan has found, provide much-needed stress relief,
especially for 1Ls.
OWLS groups exist at several other schools including Columbia University, New York University, and
the University of Georgia. St. John’s Law has never had
such a group. Non-traditional students at St. John’s may
benefit from the camaraderie and support an OWLS
group can provide. Given the unique challenges and
experiences of second-career students, a resource like
OWLS may have some value for those who’ve come to
St. John’s Law by non-traditional paths. Second-career
students provide much-needed diversity and perspective
to St. John’s, so it is in the school’s best interest to attract
them and then help them stick around for good.

diversity & community

Diversity & Inclusion Across the Nation
NEWS

Shandy Abraham
Staff Writer

2018 has been a significant year for diversity and

Cultivating Community

Kamille Dean Joins the St. John’s Law Community
Theresa Shim
Staff Writer

I recently sat down with Kamille Dean, the inaugu-

ral Director of Diversity and Inclusion for St. John’s
University School of Law. Dean also serves as the
Director of the Ronald H. Brown Center for Civil
Rights. While the two roles are separate, both allow
Dean to work towards creating a stronger sense of
community within the law school.
While “community” can be, at best, a vague
concept, Dean is working toward the idea that community should be the very foundation of both professional and personal success.
Upon stepping into Dean’s office (Room
4-63), I felt the day’s stress melt away and a sense of
calm settle over me in her comfortable and welcoming office. From the moment I sat down, I felt confident that I would be able to talk about anything and
everything. That particular feeling carried throughout our conversation, and was reflective of the attitude and ideals Dean aims to promote—specifically,
how students can engage in transformative interactions with future co-workers, potential clients, professors, and other students.
During the course of our conversation, we
covered a wide range of topics and Dean outlined
the many ways the law school is working to increase
inclusion and diversity in our community, some of
which I have already experienced as a 1L.
Dean notes that many diversity and inclusion initiatives are on-going and grounded in student
participation, such as student affinity groups, dialogue events, and forums and spaces for students to
tackle concerns and have tough conversations. Dean
also highlighted the importance of students having a
voice in conversations regarding issues of diversity
and inclusion.
“We want to ensure that the law school remains a place of access and opportunity,” Dean
says. “We understand that students bring with them
perspectives and experiences from outside the law
school and want to create a welcoming environment
that embraces those diverse backgrounds. Everyone
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at the law school—students, faculty, and staff—
strives to achieve that goal.”
Dean’s work and the work of the law school
on diversity and inclusion issues extends beyond
students, faculty, and staff, however. The Ron
Brown Center, which has many law school focused
opportunities for students such as the Journal of
Civil Rights and Economic Development and the
chance to become teaching assistants, also hosts
the Ron Brown Prep Program. This initiative prepares minority pre-law students for law school.
The program’s mantra is “The world is diverse,
the law should be, too.”
As a member of the Law School’s Diversity Council, Dean helps the law school tackle
diversity and inclusion issues institutionally, including in such areas as hiring of staff and faculty.
Dean also helps students navigate the resources available at St. John’s and serves as one
of several points of contact for student affinity
groups, and other student interest groups. She
encourages students to engage with professors and other students as they develop their
professional skills and networks while in
law school.
She reinforced that St. John’s Law
alumni are open to student outreach and
networking. Dean highlighted the annual Diversity & Inclusion Gala as an
excellent opportunity for students and
prospective students to interact with
distinguished alumni. The next Gala
is April 5, 2019. This event provides
one of several opportunities for students to actively connect with diverse alumni. “As a
family of students, alumni, staff, and faculty, we can
help one another grow,” Dean says, “and be successful.”
As a 1L, I am interested and invested in this
idea of community. Law school is fast-paced and
can be both exciting and frightening. Knowing that
the law school maintains a vested interest in my success helps mitigate that stress.
Citing Justice Sonia Sotomayor’s My Beloved World, Dean noted that students, like Justice
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Sotomayor, might feel like they do not necessarily
belong for a myriad of reasons. That feeling of isolation, Dean says, can be addressed through conversations, assessment tools, and other resources that
Dean and other members of the St. John’s community could connect students with. St. John’s takes
a team approach in supporting students during law
school and beyond.
As I packed up my things, Dean made sure
I grabbed a little snack on the way out; a treat for the
road and the coming weeks ahead.

inclusion initiatives at St. John’s Law. In addition
to Ms. Kamille Dean joining the Dean’s Office as
the first Director of Diversity and Inclusion, several
law students have served as leaders in their respective national affinity organizations. These groups
include the National Black Law Student Association (NBLSA), National Latina/o Law Student Association (NLLSA), and the North American South
Asian Law Students Association (NASALSA).
First, NBLSA is a national organization
formed to articulate and promote the needs and
goals of Black law students to effectuate change in
the legal community. In 1968, the first Black American Law Students Association (“BALSA”) was
founded at the New York University Law School.
In 1983, BALSA revised its name, and the word
“American” was deleted to encompass all Blacks,
including those not of American nationality. Later,
the word “National” was added to reflect the organization’s national expansion, which now includes
representation in law schools across the country,
as well as the Commonwealth of Puerto Rico. The
mission of NBLSA is to increase the number of
culturally responsible Black and minority attorneys
who excel academically, succeed professionally,
and impact the community positively.
For the 2017-2018 term, Murielle Henriquez ’18 served as the National Convention
Coordinator and Jasmine Brown ’19 served as
the Deputy Convention Coordinator of the 50th
NBLSA Convention. St. John’s Law students are
continuing to take leadership positions in NBLSA
for the 2018-2019 term with Sigourney Norman
’19 as Board Member-at-Large, Terrell Hutchins
‘19 as Director of Communications, and Jasmine
Brown ‘19 as Co-Director of Corporate Engagement. When asked about her leadership experience, Jasmine shared the following message. “As
Co-Director of Corporate Relations for NBLSA,
I would like to raise as much funds as possible in
order to support great programming for our membership. This year, we are exploring less traditional
partnership options and looking to establish lasting
relationships with our corporate sponsors. We are
working hard to make our 51st National Convention a success. This year, our National Convention
will be held in Little Rock, Arkansas from March
12 – 17, 2019. I hope to use my experience as Deputy Convention Coordinator of the 50th National
Convention in order to assist with the planning and
execution of this year’s convention.”
Second, NLLSA is a non-profit 501(c)(3)
organization dedicated to advancing the national
network of Latina/o law students in order to ensure
future success in legal academia, practice, and public service. Founded in 1996, NLLSA’s mission of
social, ethnic, and gender equality, as well as diversity in the legal profession, has resonated with
students and professionals across the nation. The
organization now boasts a local chapter in nearly
every law school in the United States. Over the last
21 years, annual NLLSA conferences have been
hosted in the fall by a number of schools.
Yessica Pinales ’19 served as the National Chair of NLLSA for the 2017-2018 term. When
asked about her leadership experience, she shared
the following message. “This weekend, my term
as the National Chair for the National Latina/o
Law Student Association (NLLSA) came to a bittersweet conclusion at our 22nd Annual National
Conference. After a year’s worth of event planning,
advocacy, chapter-building, endless traveling, and
sponsorship outreach, I could not be prouder of
what we have achieved. Serving as the National
Chair of NLLSA for the last year has been a true
honor. I met many amazing Latino law students
and attorneys who are now my mentors and spon-
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sors, and have loved helping my fellow law students reach their goals and engage in our community. I had a dedicated National Board by my side,
who gave me the strength, motivation, and passion
to run this national organization—watching their
commitment to our community was inspiring. Additionally, St. John’s Law was an instrumental part
of my overall experience as a National Chair. The
administration was very supportive throughout my
tenure as National Chair. Dean Simons sponsored
the conference, and he attended to introduce St.
John’s Law Alum and Macy’s Chief Legal Officer,
Elisa Garcia ’85, who addressed the audience at the
national conference.”
The 22nd Annual NLLSA Conference and
11th Annual Moot Court Competition were held
from October 4-6, 2018, in New York City. The conference was a three-day event that brought together
hundreds of diverse law student leaders, legal professionals, and pre-law students from around the
country. The conference featured interactive panels,
a moot court competition, networking events, a job
fair, engaging lectures, keynote speakers, and an
opportunity to give back to the community through
a pro bono work session. This year’s conference
blew all of the National Board’s expectations out of
the water. Around 300 students participated in the
activities and networked amongst themselves. Tina
Kassangana ‘19 and Precious Lewis ‘20 represented St. John’s LALSA and advanced to the quarterfinals at NLLSA’s 11th Annual Moot Court Competition. The team was coached by Liss Mendez ‘19.
Further, during the career fair, 37 employers were
represented, with many doing interviews during the
conference. Additionally, for the first time in NLLSA’s history, the National Board hosted a pre-law
fair with representatives from 26 law schools, and
scholarship pipeline programs as well.
Third, NASALSA is a nonprofit organization dedicated to creating a strong network and
community among South Asian law students and
legal professionals throughout the United States
and Canada. Established in 1997, NASALSA is
composed of volunteer students and attorneys with
an interest in promoting education, leadership, and
community service amongst South Asian law students. NASALSA also seeks to expand the general
legal community’s understanding and appreciation
of South Asian political, legal and social issues.
NASALSA serves as the umbrella organization
for local South Asian Law Students Association
(SALSA) chapters located in ABA-accredited
law schools across the United States and a growing number of chapters in Canada. By providing a
forum for students to become active while in law
school, NASALSA aims to foster and develop future leaders who understand, care about, and support the history and concerns of the South Asian
community.
I served on the National Executive Board
as Secretary of NASALSA for the 2017-2018

term. During this past year, the NASALSA Board
recruited 25 SALSA Chapters across the nation and
circulated monthly newsletters for 500+ subscribed
members. The board also continued to recognize
SALSA chapters for their achievements in the
South Asian legal community via “SALSA Chapter in the Spotlight” pieces published in newsletters
and Facebook posts. Furthermore, the NASALSA
Board was able to raise over $10,000 in sponsorship funds for the national conference within the
first few months of 2018. These achievements were
a result of the board’s hard work, the active participation of members nationwide, and the help of generous sponsors who made the conference possible.
After months of planning and coordinating conference calls across various time zones,
the NASALSA Board hosted the 20th Annual International Conference from June 28-30, 2018, in
New York City. The conference was held in conjunction with Fordham University School of Law
and the South Asian Bar Association of North
America. Based on the theme “Breaking Barriers,”
the conference aimed to explore how South Asian
law students across North America can come together as one community and promote, internally
and externally, a unified South Asian voice. The
conference addressed some of the most pressing
internal issues that cause communal divisiveness
and examined strategies to act in solidarity with
fellow South Asian law students and other minority
law students. Brendon Khan ’20 and Abir Ahmed
’20 attended the conference on behalf of St. John’s
SALSA.
The 2018 NASALSA Conference began
with an opening reception at Fordham Law on
Thursday, June 28th. The keynote speaker was Anika Rahman, a Bangladeshi-American lawyer and
a leader for human rights and social justice. On Friday, June 29th, several distinguished attorneys and
legal professionals participated in panels designed
to provide professional guidance for law students
attending the conference. The panels covered a variety of topics, such as life after law school, women
in law, trailblazing in public service, and diversity
in private practice. Chandra Bhatnagar, the Director of Staff Diversity at UCLA and a former ACLU
human rights attorney, and Nabil Sabki, a partner
of Latham & Watkins, provided keynote speeches
as well. On Saturday, June 30th, NASALSA members had the opportunity to attend workshops in
partnership with the South Asian Bar Association
of North America’s conference at the Grand Hyatt.
Additionally, the NASALSA Board was invited to
SABA North America’s Gala Dinner with keynote
speakers Senator Cory Booker and Preet Bharara.
Overall, the NASALSA Board was proud to host
a successful conference and all of the attendees returned home feeling inspired.
Congratulations to all of these St. John’s
Law students for their active involvement and leadership in national organizations!

NEWS

Role
Call

Student-Instructor Demographic Mismatch of Sex and Race May
Negatively Impact First-Year Law Student Grades

Anthony Nania
Staff Writer

When you began law school, you probably thought your grades

not statistically significant. Lack of statistical significance means
would only be based on hard work and intelligence, and that a that the data do not convincingly suggest the results are more than
professor’s teaching style would impact your ability to master chance outcomes.
the material and to perform well on an exam. However, did you
While the study concluded there were small differences in
ever think a professor’s race and sex might affect your chance of the likelihood of achieving an A or A- based on a demographic
receiving a good grade? According to Stereotype Threat, Role mismatch in individual courses, the authors suggest such differModels, and Demographic Mismatch in an Elite Professional ences are nontrivial in regard to an individual’s cumulative GPA,
School Setting, a 2018 research study published by three public which would impact his or her ability to get a prestigious internadministration professors, data suggest that a professor’s race and ship, job, or journal placement. Of note, the study suggests that
sex can affect a first-year law student’s chance of receiving an A demographic-mismatch effects may not be limited to previously
or A- in a course. In fact, based on the study, when 1L students studied settings, such as K-12 and first-year undergraduate classhave a mismatched professor—i.e. a professor of a different sex es, extending to affect law students’ academic outcomes.
or race—the likelihood of receiving an A or A- in that specific
The study also considers the effect of class size on democourse decreases by one percentage point (3%) and three percent- graphic mismatch. For students of the opposite sex from their
age points (10%), respectively. [Since the study does not state this professor, the smallest classes had almost no effect, while largexplicitly, I am assuming the results indicate the following: The er class sizes increased the effect’s magnitude. For students of a
written percentage point decreases are an absolute decrease, and different race than their professor, the critical impact occurred in
the percentages in parentheses are relative decreases.]
class sizes of around 60 students but was significantly reduced
As reported by Above the Law, Law.com, and the ABA
in both smaller and larger classes. Furthermore, the statistics
Journal, the study analyzed data from an
indicated a potential stereotype threat to
anonymous, private, top-100 law school
female law students, which is most prolocated in a major urban center. Accordnounced when the proportion of females
While
this
research
paper
may
only
ing to the report, that law school is one
in a class is less than 40%. According to
of the most diverse in the nation, both cover a unique phenomenon at a specific the authors, the evidence is consistent
demographically and geographically,
with other studies indicating that the sex
school, and critical skepticism of such
and it enrolls about 1,000 students, the
ratio of a class can affect females’ test
school-specific
data
is
certainly
warrantmajority of whom are female. Moreover,
performances, but not those of males.
almost 40% of the university’s female ed, the conversation it sparks is import- Lastly, the demographic mismatch had
students are non-white. The analyzed
no impact on the likelihood of receiving
data sample was restricted to first-year ant: diversity matters, and its potential a grade lower than a B-.
courses due to their randomized class benefits may depend not just on student
Ultimately, the study’s results indicate
sections and blind-grading systems.
a
potential
benefit of faculty diversity in
diversity, but also faculty diversity.
For the study, the researchers looked at
law schools, which may further improve
a sample of 37,042 course observations
the status of women and non-white indifrom more than 1,000 unique course secviduals in the legal profession. However,
tions between the Fall 2000 and Fall 2011 semesters, analyzing the study does acknowledge the difficulty of extrapolating these
a variety of factors including grades, drop-out behavior, and stu- results to other law schools with different student and faculty
dent-level outcomes, such as journal participation.
populations. Additionally, the authors recognize the difficulties
The study sought to evaluate the potential causal effects involved with hiring a more diverse faculty, as well as the potenof the student-instructor demographic mismatch (hereinafter “de- tial supply-side limitations involved in the short term given that
mographic mismatch”) on course-specific outcomes, assuming there are fewer female and non-white law professors.
that class-section assignments were truly randomized. As part of
Of note, the study does not address its internal limitations
the analysis, the researchers controlled for various factors, such explicitly. From an investigative standpoint, it warrants suspicion
as classroom location and class time, to ensure that students were that the study gives sample statistics for several grades, but ulticompared to other students experiencing the same lectures, as- mately focuses on A/A- grades without explaining why this subsignments, and grading practices. Additionally, the researchers set was chosen over the other subgroups. Moreover, while there
controlled for other potential factors that may have undermined is a considerable collection of qualitative evidence about demothe validity of their analysis, such as whether high-ability stu- graphic biases in law school education, there is possibly no other
dents were quasi-randomly assigned to sections across the vari- credible quantitative evidence on the impact of this demographous courses.
ic mismatch on law student’s grades. Therefore, it is difficult to
Based on the data, white students were found to have high- weigh the findings of this study against other credible, completed
er first-year course grades when compared to non-white students, research.
with no appreciable sex gap for these courses. And while there
While this research paper may only cover a unique phewas a nearly equal likelihood that both white students and non- nomenon at a specific school, and critical skepticism of such
white students would have an opposite-sex instructor, non-white school-specific data is certainly warranted, the conversation it
students were much more likely to have an instructor of a dif- sparks is important: diversity matters, and its potential benefits
ferent race because the majority of the school’s instructors were may depend not just on student diversity, but also faculty diversiwhite. Moreover, female students were more likely to have an ty. While a single, limited study may not alone establish a causal
opposite-sex instructor, suggesting that non-white women are relationship between student-instructor demographic mismatch
potentially the group most impacted by demographic mismatch. and first-year performance, the study opens the door to measurHowever, while this mismatch effect was larger for students ing the effects of law-school diversity on student performance
whose sex and race were both different from their professor’s, and collecting concrete data that may further clarify the potential
the difference compared to other-race, same-sex instructors was impact on student grades.
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Bail Reform in New York: Where Do We
Go From Here?
EDITORIAL

Brian J. Dolan
Associate Managing Editor

B

ail reform is sweeping the nation. California recently passed legislation ending the use of
cash bail, functionally eliminating the bail bond
industry. New Jersey similarly eliminated the
use of money bail in 2017. In New York, bail
reform has been the subject of intense debate,
but it appears to have temporarily stalled. Governor Cuomo has repeatedly called for ending
the use of cash bail, but legislation designed to
overhaul New York’s bail system did not make it
into the 2019 New York State Executive Budget,
which was approved earlier this year. As a result,
bail reform remains an open question in New
York. Therefore, it is worth considering where
we should go from here, and whether New York
should follow in New Jersey and California’s
footsteps.
In overhauling their problematic bail systems, both California and New Jersey replaced
cash bail with an even less appealing alternative.
In both states, the cash bail system has been replaced with one that requires judges to consider
each person’s individual risk and then determine
whether that person should be detained or released pending trial. This determination includes
considering a person’s “dangerousness.” Detaining someone pre-trial based on their dangerousness is called “preventive detention,” and such
determinations frequently rely on “risk assessment instruments” (RAI’s) that critics argue appear objective but have the potential to perpetuate racial bias in pre-trial detention decisions.
In both New Jersey and California, when
persons are not preventively detained, judges
may now impose probation-like pre-trial release
conditions if the court is not convinced the person will return to court. These conditions could
include mandatory drug testing, electronic surveillance, curfews, and/or reporting requirements. Remember, this all happens before a per-

son has been convicted of a crime. So, the end
of cash bail in California and New Jersey came
with a significant trade-off. Judges in both states
now have increased authority to order pre-trial
detention based on findings of dangerousness,
and even when they do not order pre-trial detention, they can still impose burdensome pre-trial
release conditions.
In light of California’s and New Jersey’s
trade-offs in eliminating cash bail, Governor
Cuomo’s calls to eliminate cash bail in New
York begin to seem less palatable. And here’s
the thing: as written, New York’s bail laws are
excellent. Significantly, preventive detention is
impermissible in New York. Criminal Procedure
Law § 510.30, which provides the governing criteria for bail determinations, does not authorize
judges to consider a defendant’s dangerousness.
It states that the only purpose of bail is to “secure [the defendant’s] court attendance when required.”
In addition, Criminal Procedure Law §
520.10 authorizes nine different forms of bail.
The two most restrictive—cash bail and insurance company bail bonds—are the two most
commonly used forms and the two forms that
most people think of when they think of bail.
However,
§ 520.10 also authorizes partially secured bonds,
where the accused or a surety posts a percentage of the bail amount, up to 10% (e.g. if bail
is $50,000, the defendant would pay $5,000 upfront), with a promise to pay the full amount if
he or she fails to appear in court. § 520.10 even
authorizes judges to set bail in the form of unsecured bonds, which do not require any upfront
payment at all, on the condition that the accused
or a surety promises to pay the full amount in the
event of his or her non-appearance.
The New York State Legislature intended
that the various alternative forms of bail codified in § 520.10 would provide a mechanism for
reducing the pre-trial detainee population. The
idea was to provide judges with flexibility so
that they could ensure defendants would return
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to court, without having to be detained before
trial solely due to their inability to post bail. The
hope was that the statute, by authorizing judges
to relax the form of bail rather than its amount,
would result in fewer people being detained because of their inability to pay.
The passage of time has revealed that the
Legislature that enacted the current § 520.10 was
overly optimistic. The Independent Commission
on New York City Criminal Justice and Incarceration Reform, led by The Honorable Jonathan
Lippmann, former Chief Judge of the New York
Court of Appeals, has noted that “judges routinely allow defendants to post only the two most
onerous forms–cash bail . . . and insurance company bond[.]” The Vera Institute of Justice has
made the same observation, noting that “most
judges choose to impose the two most onerous
forms: cash bail and insurance bail bond.”
Significantly, studies have shown that
unsecured and partially secured bonds are just
as effective at guaranteeing court attendance as
requiring the full payment of bail up front. One
pilot study in New York City found that when
partially secured or unsecured bonds were used,
not only did more people make bail at arraignments, but the rates of re-arrest and defendants
failing to appear were the same as when cash
bail or an insurance bond was set.
In sum, while ending cash bail sounds
like a great proposal in theory, we should focus
on encouraging judges to make better use of the
full range of alternative bail options at their disposal. The New York State Legislature has already provided judges with many of the tools
they need to ensure the accused’s appearance in
court, while also ensuring that people are not detained before trial solely because of their inability to post bail. If ending cash bail in New York
means instituting a regime of preventive detention and more onerous pre-trial release conditions, we should seriously consider whether that
trade-off is worth it.

Congratulations
St. John’s Law Class of 2019!

YEARBOOK PHOTOS
AND PROFESSIONAL HEADHSOTS
Monday, November 12, 10:00 am – 6:00 pm
Tuesday, November 13, 11:00 am – 8:00 pm
Wednesday, November 14, 10:00 am – 6:00 pm
Where: SBA Lounge Ground Floor

Class of

2019
JD Portrait
(Red Attire)

LL.M. Portrait
(Black Attire)

Schedule your appointment:
at www.ouryear.com and entering school code 87129
or by calling 1-800-OUR-YEAR™ (687-9327), M-F 8:30 am – 5 pm
Caps and gowns will be provided by the photographer.
There is no cost to have your portrait taken, photographs will be
available for purchase. This is also a great opportunity for
professional headshots, so please dress in business attire.
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An Intimate Portrait of an Unlikely Rock
Star: Justice Ruth Bader Ginsburg
NEWS

Kayla Dimatos
News Editor

T

he preferences of
Supreme Court justices
can be found in their
emphatic dissents. But
judicial opinions tend
to omit the author’s
background, the thing
that motivates their approval or disapproval
of the majority. In early
September, the Dean’s
Office and the Women’s Law Society sponsored a Constitution
Day event that provided students, professors, and
alumni unprecedented access to the story of one justice: Ruth Bader Ginsburg. First screened at the Sundance Film Festival in January 2018, the documentary, RBG, illuminates the mission of the “Notorious
RBG” to extinguish gender and sex discrimination
from the justice system.
Attendees of the event first gathered in the
Atrium prior to the screening of the documentary.
The room was filled with energy, despite the typical exhaustion felt on Thursdays. After refreshments
were served, distinguished alumna Rose DiMartino,
’81, spoke of her journey at Willkie Farr & Gallagher, where she has accumulated nearly 40-years of
insight as an associate, partner, and senior counsel.
Ms. DiMartino shared that there were virtually no
women partners at the start of her career, an unfortunate reality of the legal profession at that time. Eventually, Ms. DiMartino defied the odds by working
hard and voluntarily taking on cases that others did
not want. In doing so, she became a force to be reckoned with and a successful female role model. Ms.
DiMartino also attributed some of her success to the
support of other women who recommended clients
directly to her.
While it is alumnae like Ms. DiMartino who
constantly motivate current female law students to
persevere despite gender inequality, icons like Jus-

tice Ruth Bader Ginsburg have also paved
the pathway for us to do so. Encapsulating her approach to life, in the film Justice
Ginsburg quotes abolitionist Sarah Grimké:
“I ask no favors for my sex. All I ask of our
brethren is that they will take their feet from
off our necks.” Through rejection, patience,
and the utmost diligence, Justice Ginsburg
and women within our immediate alumnae
network have transformed the dynamics of
the legal profession and continue to inspire
greatness.
After Ms. DiMartino’s speech, the
event transitioned from the atrium to the
Moot Court room for the RBG screening.
To the viewers’ surprise, the Moot Court
room was transformed into a more familiar
environment replete with popcorn, candy,
and beverages. As RBG began, the attention of the audience was instantly captured
as the film opened with the 85-year-old
Supreme Court Justice triumphantly lifting
dumbbells and working out to rap music.
That scene— in which RBG defies biological odds— is anecdotal to her persistent
defiance of norms within a legal system
that was far more male-dominated than it
is today. While at the heart of the film was
Justice Ginsburg’s legal work on behalf of
women’s rights in the 1970s, the film also conveyed
the love story between Ruth and Martin Ginsburg,
her late husband. Seemingly opposites during their
undergraduate years at Cornell, a blind date turned
into a profoundly supportive 56-year marriage,
where the outgoing Marty and reserved Ruth had a
flourishing dynamic despite the contentious points
in their respective legal careers.
Although she was one of nine women in her
Harvard Law school class, a member of the Harvard
Law Review, and graduate of Columbia Law School,
firms in New York City refused to hire Ginsburg because she was a woman. Thankfully, other opportunities, including teaching as a professor at Columbia
and working as an attorney for the ACLU, allowed
RBG to begin her advocacy for women’s rights that
would ultimately propel her to the Supreme Court.
Interviews with her friends, family, and colleagues

he Law School held a movie night on September 14 for Constitution Day and screened
RBG, a documentary about the life of Supreme Court Justice Ruth Bader Ginsburg.
Rose F. DiMartino, Senior Counsel in Willkie
Farr & Gallagher LLP’s Asset Management
Department, and a St. John’s Law alumna, attended. During her speech, she described the
difficulties she faced when she submitted her
resume to prestigious law firms in New York
after graduating from law school. As an international student, originally from France, I was
surprised to see the difficulties women faced
in the legal profession in the United States.
However, even if discrimination still exists,
there has been an impressive evolution all
around the world.
The feminization of the legal profession in the United States has some strong links
with the past discrimination women suffered.
This feminization is evidenced by the increasing number of women entering the legal profession every year and the impact and influence of women on the legal profession.
In the United States, women were first
admitted to the Bar Association in 1918. However, they were not well-represented until the
1970s, when they started entering universities
in large numbers. By the mid-1980s, about
38% of law students were women. For comparison, it was 1900 when women in France were
first sworn in. The legal profession is a “regu-

lated profession” in France, which means that
access to the profession and exercise of the
profession’s responsibilities are subordinated
to regulations and laws that describe precisely
the qualifications needed to be a lawyer. Statistics have shown that the legal profession is
the regulated field with the highest percentage
of women (55.1%). Also, the feminization of
the legal profession is still relevant as 70% of
lawyer candidates are women.
Regarding women’s influence in the legal field, the phenomenon is a little bit more
complex. The Civil Rights Act of 1964 is a
strong example. Section 703(a) of Title VII
rendered it unlawful for an employer “to fail
or refuse to hire or discharge any individual, or otherwise to discriminate against any
individual with respect to his compensation,
terms, conditions, or privileges of employment, because of such individual’s race, color,
religion, sex, or national origin”. A couple of
years later, in the late 1970’s, Jill Abramson,
the first female to serve as Washington Bureau
Chief, Managing Editor and Executive Editor
of the New York Times, wrote: “It was possible, for the first time, for women to have the
same expectations of professional and personal fulfillment as men.” Alongside Congress’s
legislative efforts to reduce gender discrimination, the courts have also played an important role. In United States v. Virginia, Justice
Ginsburg stated that the gender-exclusive admissions policy of the Virginia Military Institute violated the Equal Protection Clause of the
Fourteenth Amendment of the Constitution.
The United States Supreme Court struck down
Virginia Military Institute’s admission poli-

cy. Writing for the majority, Justice Ginsburg
emphasized that gender equality is a constitutional right. Throughout her career, Justice
Ginsburg has also taken a stand to highlight
her position on gender-pay discrimination.
On the other side of the Atlantic, France
has been impacted by international treaties,
especially the European Convention on Human Rights, as well as the laws of the European Union. The European Union has played
a predominant role in the fight against gender
discrimination through many major treaties
and regulations. These treaties and regulations
apply directly to Member States, which are
obligated to make private entities comply with
such regulations. For example, the treaty establishing the European Community has a specific article on gender-based discrimination,
which states that “Each Member State shall
ensure that the principle of equal pay for male
and female workers for equal work or work of
equal value is applied.”
Each country has its own unique history with discrimination. The way it has been
handled by the law may differ to some extent,
but the substance remains the same. Discrimination based on gender in the legal world
should be abolished and the most important
challenge legislatures are facing today is gender-pay discrimination. As the feminization of
the legal profession increases over the years,
it may help reduce the gender-gap that women
still face today all around the world.

God is in Law School
OP-ED

Brittany Bachus
Staff Writer
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helped to tell her story, but it was the perspectives
of politicians such as former president Bill Clinton
and Senator Orrin Hatch that broadened the insight
into the subject. The film’s interviewers also tied in
pop culture references that Justice Ginsburg herself
described as “marvelously funny,” revealing to the
public her great sense of humor.
Angela Bonica, ’20, Secretary of the Women’s Law Society, described the event as “a fun
night where strong women from the current class
and alumnae joined together to learn more about
one strong woman in our federal court system.” The
documentary’s portrayal of Justice Ginsburg will be
complemented by the highly anticipated biographical drama film, On the Basis of Sex, in theaters
December 25, 2018. That next installment in the
Ginsburg cinematic universe will provide her continuously expanding fan base a glimpse at the first of
several cases she argued before the Supreme Court.

ollectively, humanity encompasses a plethora of ethnicities, religious backgrounds, class
divides, and belief systems. Individually, we all
bring our own experiences, both good and bad,
to the table called life. At St. John’s University School of Law, one notion that we all share
is that we are here to learn the law and use it
to make our marks on the world. I believe God
is urging us, through the law school process, to
evaluate the lens through which we view justice.
You may ask, how does this develop into
an intersectional relationship between God and
the law? Could such a relationship be derived
from the religious protections provided in our
Constitution? Or maybe it is found in the law
of contracts, as exemplified by the case Mills
v. Wyman, where we can see the biblical remnants of “The Good Samaritan”? Quite possibly,
it comes from the legal system’s principles of
equality and justice.
But does justice naturally occur? I would
argue the contrary. We are the binding glue of
the intersectional relationship between God, the
people, and the legal system. It is the power that
we will hold as lawyers, and the responsibility
we hold as members of humanity, that charge

us to create more egalitarian realities and incorporate our duties to both the profession and the
communities we serve. In other words, we are
called to remedy injustices, even if it means going against the status quo, to liberate systems of
oppression and inequality, whatever forms they
may take.
While some of us may be headed towards
a path of fighting systematic injustices, like attorney Bryan Stevenson, others may end up being exemplary Supreme Court Justices like Ruth
Bader Ginsburg. Maybe the path will be corporate law, where there is a desperate need to bring
diversity awareness to corporations. Or, possibly, someone will be a bridge for cross-cultural
legal relations. Some may become immigration
attorneys and fight for the protections and legal
rights of immigrants, while others may work in
the areas of public policy and legislative reform
to continually effect laws favorable to the greater good. No matter where our legal careers may
take us, God will be evident in the law when we,
the future lawyers of the world, use our ability
and power for the good of humanity. Whether
one believes in God or not, the moral responsibility to humanity is the same. We can look to the
words of the late Supreme Court Justice Thurgood Marshall who said: “In recognizing the humanity of our fellow beings, we pay ourselves
the highest tribute.”
We will only be free when we can con-

quer our self-serving desires to gain prestige and
wealth, and instead strive for a more balanced
goal of positive impact for the betterment of people everywhere. The late, great theologian James
H. Cone said, “There is no liberation without
the commitment of revolutionary action against
injustice . . . .” We must move with more than
our words. Where injustice is present, we must
recognize that it is not our differences, but our
existential similarities, that require action on behalf of us all. This means speaking against injustice, but also paying attention to the issues of the
world both expressed and implied.
While my religious views lead me towards biblical authorities for the principles of
justice, others may hold different views; and
that is perfectly acceptable. However, no matter
where individual principles may stem from, the
legal system aims to remedy legal injustices in
such a way that brings peace and morality to a
world full of competing interests. This is where
the principles of law and God intersect; both
require us to be just in our approach to others.
Though we must use our individual insight to
form the paths we will follow, I urge us all to
take seriously the duties put before us as future
lawyers, and to regard that “God factor” called
justice as we take on legal issues and create solutions for an improved society. I say, God is in
law school, pushing us towards pathways of equity, ethics, and morality.

Associate Judge Paul G. Feinman visits
St. John’s Law
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Dozens of students and faculty attended the

event “Judicial Lecture: A Conversation with
The Honorable Judge Paul G. Feinman,” a conversation with the first openly gay judge appointed to New York’s highest court.
The event was sponsored by OUTLaws
and Allies and coordinated by the organization’s
Pres-ident Ryan Bravata, Vice President Kristopher Peters, Secretary Amanda Tagore, and
Treas-urer Drake Wilson.
Ryan Bravata ‘20 made opening remarks
about the organization and its mission before
faculty advisor Professor John Q. Barrett introduced Judge Feinman and began the discussion
re-garding the judge’s background, career, and
judicial philosophy.
Growing up in a middle-class Long Island family, Judge Feinman did not know many
lawyers. However, his interest in the law was
sparked as a high school student when he participated in a program that taught non-lawyers to
advocate for people whose access to benefits like
wel-fare, food stamps, and other social programs
was being cut by city government. “It was the
first time I realized that lawyers help people do
things,” said Judge Feinman.
Eventually, Judge Feinman graduated from Columbia University with a degree in
French Litera-ture. After completing his undergraduate education, he attended the University
of Minnesota Law School, where he developed
an interest in criminal law and victim’s rights.
When Judge Feinman returned to New
York, he worked as a Legal Aid lawyer in Nassau Coun-ty and as Court Attorney for his lifelong mentor, Hon. Angela M. Mazzarelli, in
New York County Supreme Court. “During that
time, I quickly learned that knowing who the trial judge is was very important,” said Feinman.
Early in his career, Judge Feinman realized that he wanted to be a judge. “My mother
and fa-ther claim that when I was a kid, I would
take on the role of the mediator between my siblings,” said Feinman, the third of five siblings.
“But, as I got more experience as a law clerk, the
judg-es would give me many responsibilities,
and I was able to take on a quasi-judicial role. It made me realize that I
could do this.”
Judge Feinman secured
his first judicial role when he was
elected as a New York County Civil Court judge in 1996, after an extremely close Democratic primary
victory. He rose through the ranks
and became a Supreme Court Justice in 2007, was appointed to the
Appellate Division, First Department, in 2012, and finally, became
the newest addition to the New
York Court of Appeals in June 2017
through Governor Andrew M. Cuomo’s appointment.
He noted the similarities
and differences between judging
at the trial and appellate levels. “I
definitely miss working with juries
and encouraging lawyers to achieve
settlements, but as a trial judge
you’re on your own. When you’re
part of a panel, you have the input
of your col-leagues, and get to hear
their opinions.”
Feinman has happily settled
into his new job. “I love it. It’s dif-

Sharing the
Native Story
at St. John’s
Kaleigh Shea
Editorial Editor

ferent from anything I’ve done before. It’s tough
because the cases that get to us are the hard ones,
but it’s very intellectu-ally stimulating.”
Judge Feinman faces the toughest parts
of the job one case at a time. “As a judge, you
some-times reach a result because that’s where
the law takes you, even when it’s not what you
would do as a legislator. So, I really try to take
each case as it comes and see where the law and
record leads me. I try to be pragmatic, with no
agenda or philosophy, and avoid creating rules
that can’t be easily followed by trial court judges.”
Judge Feinman first became involved
in the LGBT community in his freshman year
at Columbia, eventually becoming chairperson
of the school’s LGBT organization. Although
most of the faculty was supportive of the organization’s efforts, Judge Feinman faced hostility
while organ-izing school dances and advocating
for school funding. He recalled that the posters
advertis-ing upcoming events were often torn
down and defaced.
As a young lawyer, Judge Feinman
worked to combat the stigma surrounding gay
men in the 1980s. He taught people with AIDS
how to draft wills so they could control who
would receive their property after they died.
This was an eye-opening experience that led
Judge Feinman to join, and eventually become
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president of, LeGal, the LGBT Bar of Greater
New York. He con-tinues to work with the organization today, and, last spring, met Ryan Bravata at an LGBT Bar Association Networking
event where he was a guest speaker.
“A St. John’s alum introduced me to
Judge Feinman, and he mentioned that he would
love to come visit St. John’s, so we were able to
set up this lecture,” said Bravata, whose student
organization was founded in 2005. “The event
went really well and I’m glad that we are devel-oping a presence in the law community that
includes all of our allies.”
“We thought it would be a good idea to
open St. John’s up to different voices, and we
knew that Judge Feinman would feel welcome
here,” added Secretary Amanda Tagore, who has
helped garner sponsorships from the LGBT Bar
Association by registering OUTLaws as an official affiliate.
At the end of the night, Judge Feinman
left the law school students with some sage advice. “Take as many opportunities as you can
to write because your written work product is
im-portant at every level. Take classes that are
interesting to you, and don’t ever assume that
you’re out of the box for any job or position. You
never know what will set you apart from other
applicants.”

On

September 25, 2018, the Public Interest Center, the Dean’s Office, the Ron Brown
Center, the Coalition for Social Justice, and the
Black Law Student’s Association hosted a Native American Panel to discuss native culture and
how both New York and federal law impact local
Tribal Nations. St. John’s University School of
Law has not hosted an event focusing on native
issues in a long time, if ever. There was a large
turnout, with around forty law students and professors in attendance.
The event was organized by Associate
Executive Director of the Public Interest Center
and third year law student Allie Cabibbo. While
Allie has organized many law school events, this
event was her passion project. Before law school,
on a cross-country road trip with friends, Allie
found herself at a Native American museum near
a South Dakota reservation. She was sickened
by the accounts of what happened to South Dakota native tribes throughout our country’s history. “Being in that museum and seeing the native
lands in the Midwest was the first time I realized
my education failed me,” explained. “My Long
Island grammar school and high school barely mentioned the experience of our country’s
indigenous people. It’s crazy to me.” Allie was
shocked by how little she knew about what truly happened. Feeling betrayed by her education,
she resolved to learn more about the experiences
of Native Americans.
Allie got her chance during her 2L year
when she took Professor Goldweber’s Poverty
Law class. She had the opportunity to write a
paper about anything related to poverty, so she
wrote a research paper exploring the causes of
poverty in indigenous communities. She discovered that Native Americans have the highest poverty rate of any ethnic group in the U.S. at a staggering 19%; the national rate is only 12%. For the
presentation accompanying her research paper,
she realized that someone who actually experienced the concerns of native communities would
be far better at speaking on these issues than she
was. Allie said, “I thought we should hear about
native issues from native people. If I gave the
presentation, it would just be another outsider
talking about native problems.” So she reached
out to the Southold Indian Museum in Suffolk
County, Long Island, and was put in touch with
Tecumseh Ceaser of the Matinnecock and Montaukett Tribes. Mr. Ceaser is a U.N. Representative in the Global Indigenous Youth Caucus. His
father, Chief Reginald Dances-With-Medicine
Ceasar, is the Elder Turkey Clan Chief of the
Matinnecock tribe. Panel members Chief Ceaser,
Mr. Ceaser, and Alexis Manzano, ’17, a Native
American St. John’s undergraduate student, pre-

sented their views on Allie’s research paper in
the Poverty Law class. Because the panelists had
so much more to say than the 20-minute presentation could allow, Allie decided to plan an event
dedicated entirely to Native American issues and
how they tie into our legal education.
After almost a year of planning, the event
finally came to fruition this September. It was divided into four segments. First, Tecumseh Ceaser
gave the audience context on native life on Long
Island by presenting about Matinnecock culture
and the issues that local native communities face.
Second, Harry B. Wallace, Esq., who has been
the Elected Chief of the Unkachog Indian Nation
for over 24 years, and has worked as a lawyer in
native law for over 30 years, explained how he
became an advocate for natives’ rights, language,
and sovereignty. In the third segment, Chief Reginald Ceaser explained, through a story, what it
was like to grow up in New York as a Native
American and gave the audience a taste of his
culture. The final segment was devoted to a question and answer session. During this segment,
the panelists discussed how aspiring lawyers can
better their practice by understanding native life
in New York.
As law students, one of the most interesting portions of the event was hearing about
Mr. Wallace’s legal practice in native issues. Mr.
Wallace explained how he uses his law degree to
perform policy work as a New York Representative for the Native American Graves Protection
& Reparation Act. This Act was passed to both
protect the native land that has been inhabited by
the indigenous communities of North America
for centuries and to educate and promote awareness of the traditional and cultural histories of
native communities. The Act requires federal
agencies to establish a procedure to return Native
American cultural items back to their culturally
affiliated Indian Tribes when discovered on federal land or in the possession of a federal agency.
Mr. Wallace also discussed how he handles native issues in his day-to-day legal career.
Mr. Wallace explained that he spends a great
deal of time litigating against government bodies
that impose inapplicable laws on the Unkachog
Tribe. He explained that in Gristedes v. Unkechauge Nation, 600 F. Supp. 2d 442 (E.D.N.Y.
2009), the Eastern District decided that members
of the Unkachog Nation are part of a “tribe” pursuant to federal common law and, thus, have inherent native sovereignty, religious freedom, expression, treaties, and laws. In other words, as a
sovereign nation, they have the right to their own
laws and do not have to follow New York law or
federal law.
Mr. Wallace explained how this decision
impacted a current case where New York State

issued citations against members of his tribe for
placing used clam shells back into a local bay.
Mr. Wallace argues that his tribesmen cannot be
cited and prosecuted for clamming in their local
waters by the New York State Department of Environmental Conservation because New York’s
entity authority is inapplicable to his tribe’s
members. The irony of these pollution citations
was that the natives were actually making the
water cleaner than it had been before, as returning used clam shells to the bay creates a natural filtration system—the opposite of pollution.
Issues like these consistently arise when Native
Americans grapple with state governments that
do not know the land like they do.
While students in the audience enjoyed
learning about the culture and hearing stories of
native life, it was difficult to be confronted with
the deep unawareness of native issues, which
unfortunately is a pervasive problem on Long
Island. However, newly attained awareness of
native issues is a step in the right direction to addressing this problem. When Mr. Wallace asked
who in the audience was of native descent, no
one raised their hands. Mr. Wallace said, “We
need to change that.”
The panelists were thrilled to be invited
to St. John’s and really enjoyed speaking not only
about their culture but also about how their people are impacted by state and federal laws. They
said similar events need to happen more often.
They suggested one way that this could change
would be to set up a Native American Law clinic,
like that of the University of Washington School
of Law, Boston’s Suffolk Law School, and Arizona State School of Law.
This event had been brewing ever since
Allie was disillusioned that hot summer day in
South Dakota. I asked her if she felt it was a success; she said “absolutely.” She explained her
goal was to bring awareness to native issues, and
having forty people from St. John’s listen to the
panel helped get the dialogue going. “It was just
two hours of their Tuesday, but now this problem
is in the back of people’s minds. The panelists
got everyone there thinking about the natives
in our country. The panelists shed light on the
experience of indigenous people right here on
Long Island. That’s what I and the Public Interest
Center wanted for our school. Just more awareness. Maybe the attendants will share what they
learned at the dinner table with their family and
friends. That’s how awareness spreads.” Who
knows? Maybe this panel will be the spark that
leads a student to write his or her journal note on
a native issue, or even go into this area of law.
Maybe it will spark interest to institute a native
law course at St. John’s.
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From Napoleon Dynamite to rap

music videos to The Fresh Prince
of Bel-Air, Fortnite has released
and sold customizable character
movements, known as “Emotes”,
based on dances and scenes from
other sources. Over the course
of 2018, Fornite and its Dance
Emotes permeated social media,
bringing attention to the game
and its developer’s questionable
practices. As a result, many artists
are bringing claims against Epic
Games, the developer of Fortnite,
for copyright infringement.
In Fortnite, players have the option to customize their characters
by unlocking or buying Emotes,
which are dances and movements.
Many of the Emotes are recognizable from Pop culture: “Groove
Jam” is the dance from the final
scene of Napoleon Dynamite;
“Swipe it” is based on 2 Milly’s
dance move, the “Milly Rock;”
“Fresh” is Carlton’s (played by
Alfonso Ribeiro) dance from The
Fresh Prince of Bel-Air; “Floss” is
well-known for being performed
by “Backpack Kid”( Russell
Horning); and the default Emote,
“Dance Moves”, is from Scrubs.
These dances are just a few of the
many Emotes Fortnite has appropriated pop culture for “inspiraMARYBETH SMITH
tion.”
While Fornite is a free-to-play
composition and arrangement of “a related segame, players need “V-bucks” to buy Emotes. ries of dance movements and patterns organized
Although it is possible to earn -bucks without into a coherent” and expressive “whole.” Horgan
paying, most players initially buy a $10 seasonal v. Macmillan, Inc., 789 F.2d 157, 161 (2d Cir.
“battle pass” that allows them to earn V-bucks 1986).
through challenges buy customizations. Howev- In determining whether a dance is a choreoer, many players buy V-bucks through an in-game graphic work and, therefore, copyrightable, the
marketplace: 1,000 V-Bucks for $9.99; 2,500 for courts and United States Copyright Office con$24.99; 7,500 for $59.99; or 13,500 for $99.99. sider several different factors, including rhythWith Forbes estimating Epic Games’ 2018 gross mic movements, compositional arrangements,
profit at $3 billion, many artists who believe the musical or textual accompaniment, dramatic
developer misappropriated their dance moves, content, presentation before an audience, and exincluding 2 Milly, Horning, and Ribeiro, want ecution by skilled performers. Under The Comtheir share of the profits.
pendium Of U.S. Copyright Office Practices §
The big issue in the artists’ claims is whether 805, the dance must contain a sufficient amount
copyright law covers their dance moves. Under of choreographic authorship to register; A trivfederal copyright law, “copyright protection sub- ial amount of original authorship is irrelevant.
sists… in original works of authorship,” includ- Additionally, there are some dances, including
ing “(4) pantomimes and choreographic works.” de minimis movements and dance steps, social
17 U.S.C.A. § 102(a). Furthermore, dance is dances, and simple routines, that are not copythe “static and kinetic succession[] of bodily rightable. Because there is no bright-line rule
movement in certain rhythmic and spatial rela- distinguishing copyrightable choreography from
tionships,” while “choreographic works” are the uncopyrightable dance, the court will consider

“the intrinsic nature of the work,
including its individual elements
as well as the work as a whole.” In
the cases against Epic Games, the
greatest hurdles in proving copyrightable choreography are likely
to be “compositional arrangements” and “execution by skilled
performers.”
On December 4, 2018, 2 Milly
applied to the U.S. Copyright Office for a copyright registration for
his “Milly Rock” dance. While
the status of his application is unknown, his case, Ferguson v. Epic
Games, is proceeding through the
legal system. On the other hand,
the U.S. Copyright Office has refused Ribeiro’s request for a copyright registration for his “Carlton
dance,” stating that the dance,
“consists of a simple routine made
up of three dance steps,” which is
not registrable as a choreographic
work. Additionally, the court will
likely refuse Horning’s copyright
claim for “the floss”, which entails
swinging your arms and hips back
and forth, and determine that it
is made up of de minimis movements. Furthermore, the Floss is
widely considered a social dance
because it is “intended to be performed by members of the general
public for their own personal enjoyment.”
While the cases in the spotlight
might not have a strong enough copyright claim,
Epic Games has settled with a choreographer.
As of January, 20, Gabby J. David, who posted a YouTube video of herself dancing, was in
the process of settling with Epic Games after she
noticed that Fortnite copied her choreography
for its “Electro Shuffle” Emote. In comparison
to 2 Milly, Ribeiro, and Horning’s dances, Fortnite uses about ten seconds of David’s complex,
difficult choreography, which involves rhythmic
movements, compositional arrangements, and
execution by skilled performers.
Many of the Fornite Emotes are likely to be uncopyrightable dances because they consist of
short, de minimis movements and dance steps,
social dances, and simple routines. However,
Gabby David’s settlement showed that Epic
Games recognizes that it infringed on copyrightable material. Accordingly, the more complex
Emotes based on artists’ choreography, like Gabby David’s, have a viable opportunity to win a
copyright claim.
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future of sports, do you
see an athlete sitting in
front of a screen instead
of running on a field or
court? Do you picture an
athlete as someone who
traded in a stick or bat for
a keyboard or controller?
Most people don’t, but
that’s about to change.
What I am referring to, of
course, is organized, competitive video gaming,
commonly referred to as
eSports.
eSports are played
by gamers who compete
professionally in many of
the video games that some
of us have been playing for
years: Madden, FIFA, Counter-Strike: Global Offensive (“CS:GO”), League of Legends, and even
Fortnite. There are many similarities between eSports and traditional sports: many of the games are
team-based, eSports events sell out stadiums, the
events are aired on television or streamed through
services like Twitch, and there are even drafts for
some games, such as the NBA 2K franchise.
But just how big are eSports? According to
studies by the research firm Newzoo, the global eSports audience will rise from 143.2 million to 380.2
million in 2018. It also estimates that revenue will
increase by more than $250 million to reach an estimated $905.6 million in 2018. The industry has the
potential to reach revenues close to $1.4 billion by
2020.
Just think: if our parents had let us play video
games just a little bit longer when we were younger,
we may have been able to take part in this booming sport. Luckily for us law students, there are and
will continue to be legal issues that affect eSports
going forward. In this multi-part series, which will
include a follow-up article in the next issue of the
Forum, I would like to highlight some of these potential issues.
In 2016, Narus Advisors published a report with the research firm Eilers & Krejcik Gaming which stated that a total of $5.5 billion dollars
was wagered on major eSports titles in 2016. That
number is projected to increase to $12.9 billion by
2020. While most of this gambling activity takes
place on unregulated gambling sites, major online
bookmakers such as bet365 and Betway are starting
to tap into this market. Even Mark Cuban and Ashton Kutcher have entered the game, investing in the
eSports gambling startup Unikrn.
While eSports gambling can be quite similar to traditional sports betting, there are some key
differences that should factor into how eSports
gambling should be regulated. The biggest difference is that most of the gambling within eSports
does not come from cash bets, but rather from “skin
gambling.” “Skins” are virtual items used in games
that change the appearance of weapons, avatars,
or equipment. They are simply cosmetic items
that will not make players better at the game. Skin
gambling works much like cash gambling. Players
transfer skins to a gambling site and these skins can
be used to wager on events. However, if the player
wins, they receive skins or internal game currency
instead of cash.
Even though skin gambling takes up such
a large chunk of eSports gambling, cash betting is
still prevalent and the forms of eSports cash betting
mirror traditional sports cash betting. Narus Advisors lists three main markets for cash gambling:

eSports book betting, fantasy eSports, and head-tohead gambling. Book betting has the largest chunk
of eSports cash gambling and is similar to traditional sports betting. A bettor wagers money on the outcome of an eSports competition with the hope of a
payout.
Another major difference between eSports and traditional sports gambling is the threat
that gambling poses to match integrity for eSports.
While there is the traditional threat of match fixing,
eSports is also susceptible to distinctly 21st century
threats like hacks. Match fixing scandals work in
the same way as in traditional sports, where players
purposely lose matches in order to take advantage
of an opportunity for financial gain. This can come
in the form of players or teams betting on their opponent and then purposely losing, or it can come
from situations where criminal organizations bribe
players.
Outside of match fixing, there are also
threats to eSports match integrity that traditional
sports, such as football and baseball, are not susceptible to. Hacking, in general, is one extra threat that
eSports faces. For example, hackers can send extra
traffic to a certain player’s network resulting in a
poorer internet connection and potentially forcing
the player to disconnect from a match. This threat is
exacerbated in competitions where having a shortage of players can result in a forfeit.
With these similarities and differences
between eSports gambling and traditional sports
gambling in mind, how should eSports gambling in
the United States be regulated? With the Supreme
Court striking down the Professional and Amateur
Sports Protection Act (PASPA) earlier this year in
Murphy v. NCAA, states are free to establish their
own sports betting laws. Congress can still make
sports betting illegal, but they cannot force states to
make sports betting illegal. If you’re having flashbacks to your Constitutional Law classes, you’d be
right in recognizing this as another decision within
the “anti-commandeering” doctrine line of cases.
As expected, some states, most notably New Jersey,
acted quickly to get betting legislation on the books.
The big question now is how exactly should states
regulate eSports gambling?
To start, one potential problem is the distinction between cash gambling and skin gambling
in the case of minors. You may be hard-pressed to
find someone in favor of allowing cash gambling
for minors, but is the same sentiment carried over
for skin gambling? It certainly should be. While
skins are arguably less risky to gamble with than
cash, it’s still gambling. Players still bet something
of relative value with the hope of winning something more valuable. It is fundamentally the same as
betting with cash and therefore poses similar risks
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(addiction, financial problems, etc.). Skin gambling
and cash gambling are so similar that some game
companies have written cease-and-desist letters to
gambling websites offering skin gambling. States
would be ill-advised in making a distinction between skin gambling and cash gambling for minors.
Another suggestion for states is to create
distinctions between specific eSports leagues and
offerings. This would be similar to sports like football. While you cannot bet on college football, you
can bet on NFL games. States should have a similar
framework for eSports with match integrity being a
decisive factor in whether an eSports event should
be open to betting. Having procedures to identify
match fixing and having standards to protect from
hacking are two such factors. If a league does not
have regulations or policies in place that protect
match integrity, the league should be closed off
from gambling.
My last suggestion is in direct response to
New Jersey’s recently approved gambling legislation. The June 2018 version of New Jersey’s bill
had a clause stating the following: “A prohibited
sports event includes all high school sports events,
electronic sports, and competitive video games….”
On its face, the bill seems to prohibit betting on eSports, but the New Jersey Department of Gaming
Enforcement clarified the clause, stating it should
be read as: “A prohibited sports event includes all
high school sports events, including high school
electronic sports events and high school competitive video game events….” This minor change,
limiting the prohibition to “high school electronic
sports events,” opens up eSports betting in New
Jersey. However, should states be so quick to allow
eSports gambling?
I believe states should act with more caution before allowing eSports gambling. While there
is much money to be made by allowing it, and
prohibiting it will not stop it from occurring illegally, there are still many unknowns. States must
remember that eSports is still relatively new. Because of this, there is much less data surrounding
eSports players and teams than for their traditional
sports counterparts. This makes it much more difficult for sportsbooks to set odds for games and to
set betting lines. However, states would not have to
wait all that long before allowing eSports betting
either. James Watson, head of eSports at Betradar
states that, “Data is available from the games themselves, of course. But it isn’t necessarily available
in real-time.” Until sportsbooks can develop an efficient way to set odds, states should be cautious
in adopting legislation allowing eSports gambling.
With these suggestions in mind, states can create a
safe and profitable market for a new wave of sports
gambling.
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he Museum of Broken Windows, a pop-up experience featuring art from around the country, opened
in Greenwich Village on September 22. The New
York Civil Liberties Union, in association with The
SOZE Agency, operated the museum as an interactive, three-dimensional critique of broken windows
policing, a style or philosophy of law enforcement
based on the proposition that small-scale disorder
breeds large-scale crime. According to curator Daveen Trentman, during its nine-day run, the museum
attracted more than 11,000 visitors, including as
many as ten school groups a day.
Broken Windows: A Brief History
In a famous 1982 Atlantic Monthly article
entitled “Broken Windows: The Police and Neighborhood Safety,” social scientists James Q. Wilson
and George L. Kelling claimed that “if a window
in a building is broken and is left unrepaired, all the
rest of the windows will soon be broken.” Signs of
disorder—vandalism, public drunkenness, panhandling—send a message that a community is untended, atomized, and eventually, “vulnerable to criminal invasion.”
Wilson and Kelling argued that the role of
police should be to “reinforce the informal control
mechanisms of the community itself.” In order to
do that, police would patrol neighborhoods on foot
rather than in cruisers. Their mere presence on the
beat would ideally deter disorder and incivility such
as vandalism, panhandling, or public drunkenness.
If deterrence failed, officers could remove an “undesirable person” through arrest. Wilson and Kelling
were not overly squeamish about violations of due
process. Given a choice between, on the one hand,
letting a gang “form, recruit, and congregate without
breaking the law,” and on the other hand, letting the
police “kick ass,” Wilson and Kelling believed that
law-abiding citizens would prefer the latter—even

if “kicking ass” does not strictly comport with traditional notions of due process.
When Wilson and Kelling wrote “Broken
Windows,” New York was in the midst of a decades-long surge in crime rates. The New York subways in particular were dirty, smelly, noisy, and dangerous. Using the principles of the broken windows
theory, the Transit Authority tackled the signs of disorder including graffiti, vandalism, and fare evasion
in order to make riders feel safer, in the hopes that
over time they would be safer.
In the 1990s, Mayor Rudy Giuliani instituted a quality-of-life initiative designed to drive out
porn shops, panhandlers, and the “squeegee men”
who swarmed idling cars at traffic lights and hoped
to earn spare change by cleaning drivers’ windshields. The mayor argued that “a climate of disorder and lack of mutual respect” had led to an increase in “other, more serious antisocial behavior . . .
[M]urder and graffiti are two vastly different crimes.
But they are part of the same continuum.”
If Giuliani’s quality-of-life initiative succeeded in reducing crime, it succeeded beyond
imagination. From 1991 to 2001, the homicide rate
in New York dropped 73.6 percent. Although reports
of violent crimes had risen 26 percent in New York
City between 1985 and 1991, the rate fell 125 percent between 1991 and 2000.
Researchers caution, however, against giving sole credit for the plummeting crime rate to either Giuliani or broken windows. Crime fell more
in the northeastern United States than in other areas,
and New York City in particular saw the greatest
drop in homicides among the country’s largest cities,
but “[e]ven the cities near the bottom of the list . . .
experienced reductions of roughly 20 percent.” All
crime rates fell in every part of the country, and in
every demographic group. The predictions of criminologists, social scientists, and politicians were confounded.
The magnitude, ubiquity, and unexpectedness of the decline all argue against the notion that
Giuliani’s quality-of-life initiative could have been
a causal factor—and so does the timing. Before Gi-

uliani took office, during the mayoralty of David
Dinkins, crime fell 14 percent over the course of
36 consecutive months. It was the Dinkins administration that swept the squeegee men from the city
streets, not the Giuliani administration.
Critiques of Broken Windows: Efficacy
A core argument presented at the Museum
of Broken Windows is that broken windows policing has not been conclusively proven to work. Crime
plummeted during the 1990s and crime rates have
never returned to their previous levels, that much is
true. Broken windows policing may explain part of
the decline, at least indirectly, through the increased
presence of police officers on the street and mass incarceration. But it’s likely that other factors played
a role. At its peak, the crack epidemic of the 1980s
was responsible for as many as a quarter of the homicides in New York. When crack usage began to
ebb, crime did, too.
Unfortunately, the efficacy of broken windows policing is notoriously difficult to quantify. If
Wilson and Kelling’s theory is correct, the progression from minor disorder to major crime necessarily
takes place over a period of years, or even decades.
To determine whether broken windows policing can
decrease crime requires years, or decades, of data.
Most studies to date have taken a shorter-term view.
In 2015, researchers from Rutgers, Harvard,
and Northeastern Universities performed a meta-analysis of 30 studies conducted between 1985
and 2013. The results of their inquiry suggest that
community policing and cooperative efforts at disorder reduction “generate noteworthy crime control
gains . . . across a variety of violent, property, drug,
and disorder outcome measures.” Zero-tolerance
policing, however, “which focuses on a subset of social incivilities, such as drunken people, rowdy teens,
and street vagrants, and seeks to remove them from
the street via arrest” exacerbates distrust between
police and communities of color and “undermine[s]
relationships in low income, urban communities of
color . . . .”
(cont’d on next page)

Critiques of Broken Windows:
Disparate Impact
The palpable distrust that
broken windows policing has sown
between the NYPD and communities of color was the common theme
of the 60 works of art on display in
the Museum of Broken Windows.
For example, Phantom Negro Weapons, a collection of photographs by Nafis M. White, illustrated the ordinary objects that have
been mistaken for weapons in the
hands of Black men and women. In
her description of the piece, White
wrote, “Phantom Negro Weapons
is a visual record of the articles that
were found on victims of police
violence, which help illustrate just
how out of control the situation is
for U.S. citizens, and especially in
this instance, for Black people.”
Stop and Frisk, a series of
tiny drawings on MTA MetroCards
by Jeff Gipe, depicted police encounters the artist witnessed in the
subway. These drawings included
a police officer pepper-spraying
a prone man, an officer frisking
a Black man while a trainload of
people watch, and a row of men of
color with their hands against the
wall. Ann Lewis’ installation, . . .
and counting, displays a toe tag for
each police-involved death in 2016.
Each toe tag, which was suspended
on a length of white ribbon to hang
at eye level, bears the deceased’s
name, age, place of death, and a
brief description of the police encounter. One reads, “Shot by police during a struggle.” And another: “Armed with a gun and suicidal.”
And another: “Jackson had a history of mental illness.”
According to the NYCLU’s statistics, communities of color have good reason to feel that “broken windows policing . . . has turned neighborhoods
into occupation zones,” as NYCLU Advocacy Director Johanna Miller put it. Ninety percent of the
people arrested by the NYPD for marijuana posses-

lice will be inculcated with a clear
sense” that they “exist to help regulate behavior, not to maintain the
racial or ethnic purity of a neighborhood.”
Unfortunately, there is
some evidence that a community’s
perception of disorder is inseparable from its implicit bias. A study in
2004 concluded that “[a]s the concentration of minority groups and
poverty increases, residents of all
races perceive heightened disorder.
. . .” This study suggests that a fear
of disorder may be racist anxiety
in disguise. Or perhaps a desire for
order and a desire for homogeneity mutually reinforce one another.
In either case, if there is no mechanism beyond “hope” to prevent
police officers from acting on their
own biases and the biases of the citizens they serve, perhaps it should
be no surprise that the weight of
broken windows policing falls disproportionately on communities of
color.

sion in the first half of 2018 were Black or Hispanic.
In 2011, New Yorkers were stopped and frisked by
the police 685,724 times. Eighty-seven percent of
those stops were of Black and Hispanic individuals.
Only nine percent were white.
Back in 1982, Wilson and Kelling surmised
that race could “become the basis for distinguishing
the desirable from the undesirable,” but the only
way to “ensure . . . that the police do not become the
agents of neighborhood bigotry” was the “hope that
by their selection, training, and supervision, the po-

Present and Future
Broken windows policing
may—or may not—have made
the subway safer to ride and Times
Square safer to visit, but as the Museum of Broken Windows forcefully expressed through the power of
art, New York’s quality-of-life initiatives have exacted a high cost.
According to Trentman,
“Mayor De Blasio ran as a progresMATT DEAN
sive candidate, promising police reform. He has done a lot to get stopand-frisk numbers down.” In 2017, the police made
10,861 stops, continuing a sharply downward trend
since de Blasio took office. But the racial disparities
have remained. Since 2003, the majority of stops
have been of Black men and nearly a third have been
of Latinos. Arrests for fare evasion have remained
high, topping off at 55,000 in 2016. Marijuana arrests have continued to target Black and Hispanic
people. Stop-and-frisk may be waning, but broken
windows policing is here to stay.
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here are only 1,440 minutes in a day. After
sleeping, studying, attending classes, eating, commuting, and everything in between, you only have
a few precious moments of time to sit down and
just think. In those brief moment, when the phone
stops ringing and the deadlines are gone, there is
really only one thing to do: to get to work. Not for
others. Not for a paycheck. For yourself.
No person is perfect, but there are always
ways in which they can improve. So, what can be
done with so little time? This article will focus on
five particular areas: (1) signatures; (2) podcasts;
(3) disconnection; (4) health; and (5) dress.
Signatures play an important role in the
life of an attorney. A detailed, unique signature
signals more than mere approval of documents: it
leaves others with an impression of who you are
and something by which they can recognize you.
During my 1L year, my signature was ugly. I’m not
proud of it, but I admit it. So, I took it upon myself
to change it. Luckily, our school has a collection
of presidential writings along the walls of floors
two and four. Each week of my 1L year, I would
go through the pictures, choose a specific style of

handwriting from a president, and incorporate it
into my own. It was hard at first, but eventually my
signature improved, something I continue to do. In
fact, those that have seen it recognize its magnificence.
Second, podcasts provide you with a great
opportunity to learn while you perform other tasks
like exercising, commuting, or grocery shopping. I
recommend choosing a collection of podcasts that
vary in topics: from politics to economics or whatever subjects you may enjoy, there’s surely a podcast for you. There are even full courses from other
schools that you can download. I have listened to
everything from Harvard psychology courses to
Elon Musk smoking marijuana on The Joe Rogan
Experience. In any event, you can escape the monotony of cases, laws and statutes that occupy your
mind all day, every day.
While podcasts, music, and the internet
are great, they have their downsides. Studies have
shown that excessive internet usage can result in
an increased likelihood of depression and anxiety.
Going outside without headphones, a cellphone, or
the internet can be a great way to get away from
it all. An hour away from work, school and other
stresses, I find, is a great way to stay grounded and
prioritize the important things in your life.
A healthy lifestyle is something I haven’t
adhered to that well. Of course, it’s hard for law

students to take a few hours out of the day—which
could be used for studying—to work out, cook a
wholesome meal, go for a walk, or maintain a balanced lifestyle. But it is exactly because of the 15
plus hours per day you spend sitting in the library,
reading, and briefing cases that your body and mind
need to rejuvenate. Although I admit that I have a
10-pack of microwaveable meals in my desk, I’m
still hopeful that one day I will be less lazy.
Finally, in our profession, it is very important to dress well. Yet it seems that few in our law
school are willing to make the investment required
to meet the minimum standards. To attend St.
John’s, students pay an estimated $60,000 a year,
not including living expenses, for a total $180,000
over the course of three years of law school. And
yet, these same students balk at the price of a good
suit. And the reality is that you will need to be
dressed well to convince a partner at some firm that
you are smart, competent, ethical, and presentable.
To prove you are worthy of working with them.
While it would be ideal for employers to simply
look at your résumé and the quality of your work,
the way you present yourselves to them makes a
significant difference in how they perceive you and
interpret your résumé. Invest in a solid wardrobe,
and when opportunities present themselves where
people are looking for someone who is presentable
and will fit in, it won’t hurt to be a good dresser.
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